LSntorv

Hub City ot Western Oklahoma

Agenda Commentary

Item Title/ Subject:  Budgeted Purchase of Polycart Truck
Staff Source: Gene McCullough, Public Works Director
Donnie Phipps, Solid Waste Supervisor

Date: April 30%, 2024

History/Background Information: .The Solid Waste Authority has budgeted a replacement polycart
truck for this fiscal year. We have had success with the last Kann model we purchased, which was a low
mileage demo. Kann has another such vehicle, a newer 2019 model. Donnie has been discussing the
purchase with their agent for several months. Kann has given us a price quote of $182,500.00, which is
well below our budgeted $225,000.

Recommendation: Approve purchase of the quoted polycart garbage truck from Kann Manufacturing.

Price/Cost: $182,500.00



Kann Manufacturing Corporation
P.O. Box 400 - 210 Regent Street - Guttenberg, lowa 52052
Phone: 563-252-2035 - Fax: 563-252-3069 - Email: sales@kannmfg.com QUOTE
Date Quote #
04/29/24 00009573
Quote To: CITY OF CLINTON Ship To: CITY OF CLINTON
PO BOX 1177 415 GARY BLVD
CLINTON, OK 73601- CLINTON, OK 73601-

Contact DONNIE PHIPPS
Customer 0003099

Telephone 580-323-0217 Fax 580-323-0346
Terms Expiry Date Salesperson Ship Via
NET 30 DAYS 05/29/24 RT NOT INCLUDED IN QUOTE
Qty Part # Deseription Unit price Ext. Price
1.0 3751210 BODY ASSY 28YD, EXT HPR SLEA 182,500.000 182,500.00

28 YD AUTOMATED SIDE LOADER MOUNTED ON
A 2019 FREIGHTLINER M2

PAINTED WHITE

LED STROBES & WORK LIGHTS

TRIPLE SAFETY VISION CAMERA PKG

BROOM & SHOVEL CLEANUP KIT
TRANSMISSION MOUNTED PTO

§/N: SLEA-208
CHASSIS VIN: 1FVHCYFESKHLG6004
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Kann Manufacturing Corporation
P.O. Box 400 - 210 Regent Street - Guttenberg, lowa 52052
Phone: 563-252-2035 - Fax: 563-252-3069 - Email: sales@kannmfg.com QUOTE

KANN MANUFACTURINGCORPORATION
OFFER OF SALE

1. Dofinitions. As usad harein, the following lerms have the meanings indicated.

Buyer: means any Customer receiving a Cluota for Products,

Goods: means any langlble parl, syslem or component to be supplied bySeller.

Preducts: means the Goods and/for Services described in the Quota.

Quale: means the offer or proposal made by Saelfter to Buyar for the supply of Praducts.

Soeller: means Kann Manulscturng Corgoration (Kann), including all dhdgions and businesses thareof

Services: means any sarvices (o bo provided by Soller,

Terms: moans tne terms and conditfons of (his Offor of Sole.

2. Tenng. Al galas of Products by Seller are exprassly conditionad upen, and will be g U by the ¥ of, these Farms. These Tems are incorporated into any Quate provided
by Sollur to the Buysr., Buyer's onder for any Pr i 1 1o Sullor . I wrlling, by electronic duta face or other el i , shall it of theaa
Terms. Saller objects to any cenlrary or addilionsl terms or conditions of Buyer. Reference In Sellors ordor o Buyer's p arder or h ord ber shall in no way

g ar

consiilute an accaplance of any of Buyers lerms of condillons of purchase. No medification to these Terms will be binding on Seller unless agreed to In wiiting and signad by an authorized
represontative of Saller,

3 H « The Praducts set forh in tha Quata are offared for sale at he prices Indicatad In tha Quote, unless othorwise spacitica ly stated 'n he Quole, Prices ars valid rthirty (30)
days and da not Includa any sales, use, of olher laxes or dulles. Sellar resarvas the dght to madify prices at any tme to adjust foe amy raw materal price fluciuations. Unless olhsrwisa spocifind by
Safier, all prices ara Ex Works (EXW) Saller's faclilly (INCOTERMS 2020). All aalos ars canlingant upon aredit approval and full payment for all purchnses Is dus thidy {30) days from the date of
:!lek:ﬂ (o such dute us may be specified e Quote). Unpald involcas by the spacified pay date Incur Intarest at the rato of 1.5% par month or the maximum allowable rate under spplicabla
W

4. z i i Title and k_of Loss. All delivery dates are approximato, and Seller Is nol responsible for dameges resulting from sny delay. Regardiass of the manier of
shipment, delivery accurs and lilo and risk of loas or dumnga pass (o Buyor, upon placoment of the Products with the ciurlor at Selier's facility. Uniess otherwise agreed prior to shipment, the Buyeris
responsible o select and amange, ot Buyoer's solo expenso, the camler and moeons of dellvery. If It 18 agreed that Ine Saller is to selact snd arrange the carder and moans of delivery, freight and
Insuranca cogis for the shipmenl lo the designated delivery localion will be prepaid by Selfer and added as a separate Ine llem (o ths Involes, Buysr shall be responsibla for nny additional shipping
charges ncurred by Saflor dua (o Buyoer's asla o omissions. Buyer shall not return or repackags any Products without the price written authorization from Seller, and any return shall be al thi sole cost
und axperisoe of Buyer.
5, Warcanty. The warranty for ihe Froduats [s specified (b the Kann Warranty Pollcy; In summary, the Goods are warranled agains| defects in malerial or workmanship for a period of twelve
(12) months unlass olherwise spociled and agread upon, from the date of detlvary.

i m&&mamu&gummmmmmm. CONDITION, AND
3 ALL OTHER WARRANTIES, CONDITIONS, AND REPRESENTATIONS, WHETHER STATUTORY, EXPRESS OR

AND FITNESS FOR A PARTICULAR PURPOSE,

RELA JE RCH, ABILITY
6. H - Buyer shall promptly Inspect all Products upon raceint. No claims for st gos will be all 1 unless rep to tha Seller within ten (10) days of
delivery E;zar shall nollfy Sefler of any alleged breach of warranty whhin thidy (30)days after the dato the non-confonmance Is or shouk! have basn discoversd :;?r Buyor, Any clolm or action against
Seller based upon broach of contract ar any other theory, Incud np tor, neglig , of olherwige musi be within bwelva (12) manihs from the date of Ihe nlegad breach or olhior slisged

avant, withoul regard lo the dale of discovery.
7. « [N THE EVENT OF A BREACH OF WARRANTY, SELLER WILL, AT ITS OPTION, REPAIR OR REPLACE THE NON-CONFORMING PRODUCTWITHIN A
REASONABLE PERIOD OF TIME. iN NO EVENT IS SELLER LIAELE FOR ANY SPECIAL, INDIRECT, INCIDENTAL OR CONSEQUENTIAL DAMAGES INCLUDING ANY LOSS OF REVENUE
OR PROFITS WHETHER BASED IN CONTRACT, TORT OR OTHER LEGAL THEORY. IN NO EVENT SHALL SELLER'S LIABILITY UNDER ANY CLAIM MADE BY BUYER EXCEED THE
PURCHASE PRICE PAID FOR THE PRODUCTS.
8. Secyrity Interast. To sacure payment of all sums due from Buyer, Seller relains 8 securily interes in all Praducts deiivered to Buyer and, Buyers acteptanca of thess Terms Is deemed
5 be a Secuwily Agreament under the Uniform Commercial Code. Buyer authorlzes Seller as its attorney to execule and file on Buyers behalf all documentls Sdller dasms necessery lo perfect
Seller’s securily intérast
9. Ity. Buyer, Ihrough its own analysis and lesting, 18 solely responsible for making the final seleclion of the Prad and ing that ol panf , and
mainienancy, safety and 4 req of the ap ion of the Proth aro mael. Buy lyied all asp of the application and follow applicalio industry apacificati
and any technigal informaticn provided with the Quote or the Protucts, such as Sefler's instiuctions, guides and i Il Saller provides op of o for Products based upon data or
spaciications provided by Buyer, Buyar 8 rasponsible lor determining that such data and spediications are sultablo and sufficlent for all ang h usos of the
Products. In the evant Buye is not the end-user of the Products, Buyar will ansure such end-user willh (s p
10. Usa of Pradugts, Indemnity by Buyar. Buyer shall comply with ail i i guides and spacil provided by Selter willy the Quole or the Products. Upauthorlzad Uses. If
Buyer usgas or resells the Producls in any way pr I by Seller's Instructl quides or specitications, or Buyer ctherwiso falls lo comply with Selles inslructions, guides and specifications,
acknowdedges that any such use, nsala, or non-compliance Is ol Buyer's sole risk. Further, Buyer shull Indemnlly, defend, and hotd Seller harmiass from any losses, claims, labiilas,
jen, | its, judg and cosly (| y leos and dol aosls), wi for injury, propaity d ! propary infring Lor any ofhar claim, atising out
of arin e tion wilh: (&) improp iection, design, ficali pplication, or any misuss of Products; (b) any acl or I i ar oth , of Buyer; (¢) Seller's use of pallems,
lools, equipmenl, plars, drawings, poc s or alher inf or things fumished by Buyes; (d) damage lo the Products from on axiemal cause, repalr or atlampled repalr by aIyone
other than Seller, fallire 1o follow Instructons, guides and specificalions provided lig Sellar, usa with goods nol provided by Sefler, or o, miotlifying, d ing with or
rapackaging tho Products; or (o) Buyer's follure Lo comply with these Tenms, Saller shali nol indemnify Buyer under any circumstance excepl as othomdsa provided in thase Terms,
1. Cancollations and Changus. Buyer may not cancol or medily, Including but nat limited (o movoment of delivery dotes for Ihe Praducts, ol any ordor for any reason except with
the Saller's wrilllen consent, and upan Llerms that will Indeninify, defend and hokd Seller anmless agalnat all direct, mckdental and aquential les or damage and any ndditional expense, Scller,
at any lime, moy changa fealures, speaifications, and tlity of Prodgi If tha buyor n llalion of Products for any reason, the request musl bo submitled n writing to the
Seller, mnd e Swller g the rght W refuso or accopt the request. Il the Seller pils the quest from the Buyer, the Buyer will be notilled by tho Sellar in writing of the accoplanca to
cancol the Product{s) from the arder, and the Buyer will agreo to pay, as delermined by, and by the sola discretion of the Seller, the higher of Ihe two costs of, cither (1) the folal scounwulatlive cosl
that the Seller has In the Product al tme of cancellation, o (I} & 25% restocking fee of the Quoted price for tho af any or all | as 1,
12. Limitation on Asslgnmant. Buyar may not nssign its dghts or obligations without the prior wrillen consent of Setler.
13. Farge Malourg. Scller is not Yiable for delay or failure to parform any of ils obligallons by reason of events or circumstances beyond Its reasonable conlrol. Such circumstances include
withaut limilation, accidents, lsbor disp or Qos, O acls or ordors, octs of natuns, i il ics, othor i llinass, cr public health emargency, delays or fallures
In deslvary from corrlars or suppliers, shotages of inaterlals, war (whether declired or not) o the serious threul of soime, rlots, reballions, sots of terronism, fire or any resson whether aimilar 1o 1ho
forogaing of otherwise. Sollor wil rosume porfonmance es soon as praclicableafier tho svant of force mojeure has been removed. All delivery dutes sffectad by force majeure shall bi toliad for
ther duration of such forcn majeusre and eschoduled for mutually agreed dates as soon as practicable afler the force majeure condition censes 1o exist. Foe majeure sholl not inclade fnancal
distress, insclvency, bankruplcy, or othor similor conditions alfecling ono of tho parties, affilisles and/or sub-conlraclons.
14, Whaivar and Soverability. Fallure to anforoe any proviston of these Temis will nol invalidalo that provision: nor wil any such fallure prajudica alther purty's right to enforce that provision In
the future. Invalidalion of any provision of these Terins shall pot iInvalidate any other pravision hersin and, tivs remaiing provistons will remaln in full focea and affact,
15. . Sollor may lesminaty miy agreemant gaverned by or arlsing from hese Terms for any masan and ol any ims by giving Buyer thirty (30) days pricr wrillen notice Seller may
Immedinlely lerminate, in waiticg, I Buysr: (o) breaches any provision of hese l'unm‘h(h} b ar s d d insolvent, (c) appoinia or has d o bsstoes, ver ar cuslodian lor
all ar any part of Buyer's property, (d) fles s poﬂtgn for meief in Iﬂ;nkruplc:;sun Its own behall, or ene ls fled against Buyer by o tid party, (o) makes an assignment for the benofit of
or {f) dissolvas s b or i or a majority of iis asgols,
18. Indemunity for Infrin | P . Seller s not liable for infrl ol any b h Py rig Irade draasy, irado secrols or simillar rghils
("Intellectunl Property Rights®) except as provided (a this Seclion. Seller will defend at its expense and will pay the cost of any soill L or damag ded In an slion brought agains
Buyer based on a third party claim that one or mors of the Products sold hereunder Infringes the Intelisclual Property Rights of a hird patly In the country of dulivery of the Products by Sefler 1o
Buyer. Sellor's obligation to defend and Indemnily Guyer ‘s contingent on Duyer notifylng Seller wilhin lon (10) days altsr Buyer becomas aware of any such clnim, and Seller hiving sola control over
dafs of the ciaim lingy il ey for seloment or compromise. If ona or more Products sokd herunder 18 slibject lo such o clalm, Sellor may, ot lts sole experse and option, procura
for Buyer the right lo conlinue using the Producls, replace or modify the Products so as (o render them nerrinfringlng, or offer to accept celum of he Products snd refund (he purchase price loss o
bie all for daprec) Sallor hag no obligation or liabiily for aiy claim of infringement: (1) mising Irom Informallon provided by Buyer; or (I} directed to any Products provided
hereundar for which the dasigna are specliied In wiola or part by Buyer; or (i1} resulling from the moditicalion, combination or use In 8 system of any Products provided horeunder. Tho foragolng
provisions of thig Secilon constiiuta Soller's sols and exclusiva lmzlmy and Buyor's sole and exclusive remedy for claims of infringemant of Intallostunl Property Rights,
17, Governing Law. These Tenms and the sale and dellvery of all Producls are deemad to have taken place In, and shall be govarned and consbiued in accordance with, the laws of the Slale
of lowa, as applicable to contracls executad and wholly performad lhereln and without regard to flicts of lnws p ples. Buyer ly agrees and consents to lhe exclusive Jurisdiclion and
venun of lhe courts of Claylon County, lowa wilh rasprct lo anydispule, contraversy or claim arising oul of or relaling to tho anle and delivery of the Praducts
18, Entlre Agreemgnt, These Torms, along wilh the tonms st forth in the mnin body of any Quote, forms tho antie agremnont betwaen the Buyer and Seller and the final, complet
and exclusive neprossion af (e s of sule and purchase. In e svent of b confilct batwaen any lerm sel ferh in the maln Body of 2 Quots and these Tarms, Ihe terms get forth In the main body of
tha Quole shall pravai, All prior or contemporaneous written aroral ng OF g e with respect te e subject mattar shall have no offest These Terms may nol bo modifled uiless In
writing and signed by an aullionzed repiesenlalive of Seller.
19. - Buyer agrees lo comply wilh all applicable laws, regulallons, and indusiry and professionsl standords, lncluding tose of tha Uniled Stoales of Amarica, and (he
country or couniries In which Buysr may operoty, including withoul iimitalion the U.S. Foreign Conupt Praclices Act ("FCPA®), the U.S. Anll-idckback Act ("Anti-K kAP, LS, and FU.
export conbral and sanctions laws ("Export Luws"), the LS. Food Diug snd Cogmetic Act ("FDCA™), and the rutes and regulntions promulgatad by the U.S. Focd and Drug Adrelntstration (*FDA"),
aach as curently smanded. Buyer agrees (o Indemlfy, defend, and hold hamiless Soller fron he consequences ol any violalion of such laws, reguiations and standards by Buyer, s smployeas or
agenls, Buyer acknowledges thal il Isfamlliar with all applicable provisions of the FCPA, the Anfl-Hickback Act, Export Laws. the FDCA and the FDA and cortfias al Buyer will odhera 1o (he
raquirements thereal and nol take any action that would make Seller violale such req Buyer rop and sgraes that Buyer will not make any payment or give anything of velue, aireclly
arlr ly.to any gor tal afficiol, forelgn ooliilcal party or official thereof, candidata for foradgn oifice, or antily of parson, for any inpropar pump Incliudieng the
of influencing such parson (o purchase Products or otiwrwdse benellt the business of Seller. Buyar lurther repressnts and agreos that I8 will not receivi, use, servico, onsfer o ship any Products
fraom Seller In a mannar oe for 8 purpose thel violstes Export Laws or would cause Seflar to be in violation of Expart Lows. Buysr agreos to promyptly and relinbly provide Ssiler all requosted
information or documants, Including end-user slalements and other wrillen assurancas, concerning Buyer's cogaing compllance whils Expot Lsws,
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Kann Manufacturlng Corporation
P.0O. Box 400 - 210 Regent Strest - Guttenberg, lowa 52052

Phone: 563-252-2035 - Fax: 563-252-3069 - Email: sales@kannmfg.com QUOTE
Sub Total: 182,500.00
Sales Tax: 0.00
Federal Excise Tax: 0.00
Freight: 0.00
Total: 182,500.00

-Customer is responsible for throttle advance programming if required.
- F.0.B. Kann Manufacturing Corporation. Freight charge is estimated based upon fuel cost at the time of quotation. The charge

subject to change at the time of delivery.

- Madifications to customer supplied chassis will be at the customer’s expense and will be added to the customer’s invoice.
Customers wilf be notified prior to any modifications.

- If Kann Manufacturing Corporation facilitates the customer purchase of a chassis, C.0.D. terms on both chassis and body will
supercede all other specified terms found in this agreement.

*** Ordering Information:

Order date: Number of Units Ordered: Customer’s P.O. #:

Customer Qrder Authorization Signature:

Kann Manager Authorization: p»’(/
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