PRODUCT SERVICE AGREEMENT

, ‘
LAMPTON WELDING SUPPLY CO., INC. (hereinafter "Seller’), of Wichita, KS and 0/1 VIrAT® ﬂlé’ 3P #l
(herainafter *Purchaser”), of . hereby agree upon the terms, conditions, covenants, and descriptions set forth herein as follows:
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Additional ltems may appear on back of Agreement

1. Purchaser must buy ils present and future requirements of industrial,
madical, speciaity, andlor beverage gases in gaseous andlor liquid form in suitable
containers (hereinafler *Preducts” from Seller at the prices and upon the tems and
conditions set forth in this Agresmant. The term Products Includes. and Purchaser
must buy its present and future requirements of, any hard goods dascribed in any
Exnibit or Addendum lo this Agresment Any leases purchased from Sellar must be
pald in full at time of ourchasa.

2. The term of this Agresmant Is for Ten (10) years and commances upon the
lzter of the date of first defivery of product by Seller hereunder or the dale signed by
Selier herainbelow. But, if Purchaser is prohibited from enlering inlo this Agreement
by any prior agreement, this Agreement commences ugon the earilest explralion or
earlier termination of such prior agreement This Agrasment will automatically
renew for succsssive ten (10) year tarms unless terminated upon not less than
tieive (12) months written notice by either party al the end of the initial term, or any
renewal tarm as the case may be, If Seller relocates Equipment or provides
acditional Equipment to meet Purchasers gas requirements, then a new initial ten
(50} vear term is effective ugon the date of first delivery of such Product utilizing the
relccated, replacament or additional equioment.

3. The prices for Preducts purchased hereunder shall be as set forth in this
Agreement, Including any Exhiblt or Addendum.

4. Terms: net 10th Prox. Lata payments will accrue a service charge of the
graater of 38/month or 1 % per month.

3. The Saller shall maintan records of cylinder deliveries and retums
nersunder, and shall eharga the Purchaser rental at the Seller's standard published
rale. The Purchaser shali pay this rertal charge to the Seller In accordance with
Feragragh 4. In the event any storage {anks andfor related equipment
("Equipment’) ars installed by Seller or Ils representative at Purchasar's facilities for
storage or use of Product, Purchaser shall pay to Seller for the availabllity of said
Equipment for use hersunder, a Facllites Fee computed by Seller for each itemn of
Equipment o furnishad by Seller. Fadlities Feas may be adjusted by Seller from
time to ime. Increases in rental fees and Facilities Fees are not Price Changes,
wiihin the meaning of this Agreement.

8. Purchaser shall retum, in good condition, all cylinders complste with caps
and filings and shall pay Seller the replacement value of any cylindars, caps or
fttings lost or dameged. Purchaser must not permit cylinders er other storage
caonlainers fumished hereunder to be filled with any Product unless furnished by
Seller or Seller's autherized represantatve,

7. Purchaser shall pramplly fumish an accessible, sacure site (*Site”) for the
Equipment at each of its facilities in wheh Products are required lo enable suitable
delivery and storage of such Products, Including all foundations; lighting, fences and
pipes and other equipment required for the safe distibution of Praducts fram the
Site. The Purchaser shall also provida at the Site at its cost all electricity and phona
lines if necessary, as well as all licenses and permits required in connection with
such use of the Sile,

8. Equipmant shall ba instelled ard maintained in geod repair and operating
conditons by Selier. Purchaser shall pay Seller's standard freight, rigging, and
installation charges, FOB Seller's original shipping point of Equipment and/or labor
servica centar. Purchaser may provide.iis own Equipment, in which event Seller has
no obligation to maintzin the Equipment. Equipment owned by Purshaser must be
kept In standard, safe oparational condition. Purchaser has no ownership interest In
Equipment instailed, ewned, and/or maintalned at the Site by Seller.
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9. Authorized representatives of Purchaser, Seller andior Sellers
represenlative must have access at all times to the Site, but Purchaser wil dany
access 1o all others. Purchaser will not alter, adjust or repair any Equipment
installed by Seller at the Sile although Purchaser s respansible for any loss or
damage lo Seller’s Equipment unless caused by Sallar's negligence.

10. f any Equipment Installed by Selier bacomes inadequate. in the judgment
of Seller. bacause of a change in Purchaser's requiremants of Product, Seller may,
atits own expense, substitute a different size or type of Equipment and adjust the
Facility Fee to reflect such substiiution, Seller may remove any Equipment
installed, ovmed, and/or maintained by it within ninety (30) days after the explration
or termination of this Agreemant.

11. Pureh may require Seller to remeve any of its Equipment from the Site
by paying Selier & pro rata share of the cost of Installing and removing such
Equipment. No such removal will affect Purchaser’s obligation to purchase its
requirements of Products from Seller,

12, (a) All deliveries of cylinder Product to the Site shall be made by Seller or
Its represeniative on regular business days between 8:00 AM. and 5:30 P.M. Bulk
Products may be delivered twenty-four (24) hours a day seven (7) days a week. In
the event Purchaser requests Seller to deliver at limited hours {or after hours for
cylinders), Seller vl use reasonabie efforts 1o do so, Bul, Purchaser must pay ail
additional expenses Incurred as a result of Seller's accommodation, Billings for
Bulk Product delivered shall ba made in hundred cuble feat, 70°F and ane (1)
almosphere prassure or other appropriate units.

(b) Celiveries made during a strike or other laber disturbance-affecting
Purchaser, if any, are at Purchaser's sole risk. Purchaser hereby agrees to
Indemnify Seller from and agalnst all costs, damages, losses, and expenses
(including reasonable attorneys' fees) of any type arising out of any such dalivery
which costs. etc. are not normally incurred by Seller in the nomnal delivery of
Preduct

13. All Products, cylinders and other Equipment furnished heraunder shall
conform lo the description thereof published by the manufacturer at the lime of

-sala. Except as otherwise required by law, THERE IS NO WARRANTY OF

MERCHANTABILITY OR ANY OTHER WARRANTY, EXPRESS OR IMPLIED,
THAT EXTENDS BEYOND SAID DESCRIPTION. Seller is not lishle for any
damages, whether direct, indirect, spacial, incidental, cansequential or otherwiss,
arising out of or in connection with any Product, cylinder, or other Equipmant sold
or rented hereunder whether such damage results from any negligent act or
omission of Seller or is related to strict liability.

14. Purchaser's exclusive remedy for Seller's unexcused fallure to daliver
Preduct when required by Purchaser, whether or nol such failure was caused by
any negligence or misconducl shall be to recover from Seller the differance
between the cost to Purchaser of any onable purchase of Product in
substitution for Preduct not delivered and the lesser price of sueh quantity. of
Product hereunder. Purchasers exclusive remedy for each unexcused failure of
Product to meet the Seller's standard purity levels is, at Seller's optlon, to receive a
rafund of the price of such non-conforming Product or a replacement thereof with
Product which meets such purity leveis,

18. Seller's obligations under this Agreement are subject to and contingent
upon floods, strikes, andior other labor disturb . huri . tomados
and/or cther acls of God, accidents, war, acts of tarror, delays of carriers, Inability
io obtain raw materials, fallures of normal sources of supply, restraints of
govemmenl, or any other similar or dissimilar cause beyond the Seller's reasonable
control,
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' o I ] ' i 18, Purchaser acknowladges that there are hazards sssociated with the
13. The [Purehasar shal pay‘enl and 3l applicale taves or feas rolated lo  storage, cistidution and vee of Products, cylinders andlor containers and othar
Produel or Squipment abcessitates by virtueof any Fadaral, slate, municipal, o Equipmen! furnished under this Agreement. Purchaser warrants that it and its
Jiner iav. All of Saller's prices (whether for Produet, Equipment, £ Facilities Fees) Fersonnel are fully eware of all sych hazards. Purchaser hereby assumes all
2re  sxclusive of any amount of federal, state, andfor local excise, sales, use, responsitdiity for waming its personnel ang any thirg parties on the premises of all
srepenty, ranigl, relgilers ocguaaticn, gross receipls, or similar tgxes waleh may be  hazards lo persons and property in any viay assaclated wilh gych Producis or the
| imgosad upor this relalionship, If ary tax Is datemiined to be agplicable and Seiter Storage, distribution or use of the Products ang the Equipment,
5 raquired to pay i, the allgffecter aricas willibe lncressad by the amount of such
I 3%, In the event hal the Purchaser claims exemation frem such l2xes, Furchaser 20. All claims by Purchasar having anylhing to do with any Product, cylinder or
Must previde Seller with a progasiy complsted and valid exemplion cerfificate that i Equipment furnished hereunder by Seller shall be made in wiiling within ten (10)
acceplabie fo the appropriate ta.ﬁflg aulherities. Should suh certificate be found days aner the celivery theresf, Failure of Furchaser to give such notice constitules
invalld or Inaffective, the Purchaser will bear the burden of any unpaid taxes owed a complele defanse for Seller against all such claims.
2n¢ of any Interestand genalties as:ssed. To the exlent any sych amount is pald
3y Saller, Purchassr vilf gromplly, won vaitten demand, reimbijrse Sellsr for any 21. This Agraemenl is nop binding on Seller unti it is accepled by ona of its
uch amepnts paid or incurred, : duly suthorized officars. This Agreement represants the entire Agreament between
| | i Seller and Purchaser in relation {o the sale of Produets and the yse er tantal of
7. |Purehaser must comply vl all relevant 2porting opliggtions, by the state Equipment, Inciuding all cylinders ang slorage tanks.  All amendmenls Io this
viere gases am stored,|under k Emargency Planning and 3 !
To-Knowt Act of 1988, 42 U.S.C. g n 11001-1104¢ (ERCRA, also commenly  specifying different delivery dates, localions or other fems or condifons is
“nown 3s Title 1 of the Superund andments and Reauthorization Act of 1986 affective. This Agreement shall inure to
(SARA Tite "ﬂ wlling from the mabence of the chemicals supplied under the  the benefit of Seller and Purchaser and their respective successors ang assigns.
Agreament.  Purchasar ywill pay allfees associated with Such requirements to the
r2quired state andfer inderal ay ortss. ioreover, it is Purchasels responalbility 22, If Seller or Purchasar Inslitutes any aclion or Preceeding relating to the
16 vwam and protect its sraployees an all othe, expaseqd o fhe hazards posed by  provisions of this Agreement, or if Selfer insfituies any action or proceading against
the Pt%&zaafs slorge 9nd use of the quuet%d Equiome ! ' ‘ Purchaser refating to any default hereunder by Purchaser, or makes any claim
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; i ' utchasar will indemnify and hotd hamlass Seller from al) Cosls and expenses
79 Cost Incieasss may necessittd a revision of prices from time to lima for  relajeq therelo, including costs of Collaction, reasonable atlormeys' feag ﬁ costs
Freducts soid unider tyis Agreﬁmnt (2"Prica Change®), Price Changes will bacorne and expenses of fitigation (including thosa pertaining to the appeal from any fingl
cilzelive fitean (15) dpys afte \yaiten notics is given Lo Purchaser. [f within fifteen and appealante court order) incurred by Seller,
{48} deys of racaivirg such notice, te Purchasar furnisives Seller with a copy of a
toaz fide fimm wiltten offar 1o sall such Preducts of the same quantities, of the same 23. In addition to the base prices for Products provided in this Agreemaeni,
quality under similar c;&mstancas. atpricas lowar than such revised prices, Seller  Saller may charge Purchaser for varigus itams, Including ut noy limited to charges
vl have thirty (30) « [0 either, alis cption, meat he lowar prica or fevert lo Tor handling nazardous maltedals plus ralated compllanca charges, shipping,
Stiler's orice 7@ Piel price ingreasd, I the Seller does not éxerciss the option to handling, anasar delivery charges, and charges or surcharges for fuel and enargy
$¢ adjust the price, the Pyt termi tis Agredment by giving the Co5(s. Purchaser acknowiedges that these fees are retained by Sslier and are

Salar thirty (30) days written Inotice of ueh termination, if Seller agreas to meat the in d to p le Seller for o Is expendad in carrying cut lis ebligations
Igwrar orice, Seller may, at Its option, exdend the tem of this Agresment for the undaer this Agreemant, but Seller is not raquired to Spacificalty quantify the
lenger of tan (10) years or the term of (he compatiive writen offer. Any price refationship between tha charges and Saller's actual costs, as syeh aclual cosls
incease arising as & resull, ih whole t fact
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