PUBLIC NOTICE OF MEETING
REGULAR MEETING OF CLINTON PUBLIC WORKS AUTHORITY
TUESDAY, SEPTEMBER 15, 2020

CLINTON CITY HALL

5:30 P.M.
AGENDA
1. Call to Order
2. Opening Prayer/Pledge
3. Consent Agenda
A. Consider approval of minutes of September 1, 2020
4. Action Items:
A. Consider and take action on lease renewal with Republic Services for
property at the transfer station.
5. Trustee Report
6. City Manager’s Report
7. Adjournment
Filed this day of , 2020

Posted on the bulletin board in the lobby of the Clinton City Hall on

, 2020, A.M./P.M.

Debra Blanchard, Acting City Clerk
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MINUTES OF CLINTON PUBLIC WORKS AUTHORITY MEETING
SEPTEMBER 1, 2020

Minutes of the regular meeting of the Chairman and Trustees of the Clinton Public Works Authority of
Clinton, Oklahoma, Custer County, held in the City Council Room, City Hall on Tuesday, September 1, 2020,
at 5:30 p.m. A notice of this meeting with agenda was posted on the bulletin board in the lobby of Clinton
City Hall on August 28, 2020.

CHAIRMAN: David Berrong

TRUSTEES: Patch McComas, Ernie Dowdell, Bobby Stewart, Chris Jones

ACTING CITY MANAGER: Gene McCullough

CITY TREASURER: Debra Blanchard

CITY ATTORNEY: Ryan Meacham

DEPUTY TREASURER: Shona Stermer

NEWS MEDIA: Mike Smith and others

OTHERS: Paul Rinkel, Brett Russell, Donnie Phipps, Toby Anders, Rhonda Williams, Dan Day, Judy
Stewart, Johnny O’Conner, Clyde Morgan, Tyler Bridges, Robert Blakeburn, Bonne Hardaway, and
others.

Landon Dixon from the Clinton church of Christ opened the meeting with prayer and Trustee Bobby
Stewart led the Pledge of Allegiance.

AGENDA ITEM NO. 3: CONSENT AGENDA

A. Minutes of Regular Meeting of August 4, 2020
B. Consider claims

Motion was made by Trustee Dowdell and seconded by Trustee Jones that Consent Agenda Item No. 3 (a) be
approved.

Chairman put the motion to a roll call vote:

Aye: Dowdell, Jones, Stewart, McComas, Berrong
Nay: None

Chairman declared the motion carried.

AGENDA ITEM NO. 4: ACTION ITEMS

AGENDA ITEM NO. 5: TRUSTEE REPORT

None

AGENDA ITEM NO. 6: CITY MANAGER’S REPORT

None

AGENDA ITEM NO. 7: ADJOURNMENT
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Moved by Trustee Dowdell and seconded by Trustee Stewart to adjourn the meeting.
Chairman put the motion to a roll call vote:

Aye: Dowdell, Stewart, McComas, Jones, Berrong
Nay: None

Chairman declared the meeting adjourned at 5:34 pm.
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Hub City of Western Oklahoma

Agenda Commentary

Item Title/ Subject: Second Amendment to Lease with Republic Services

Staff Source: Gene McCullough, Acting/Interim City Manager

Date: September 15, 2020

History/Background Information: Republic Services leases the property that their transfer station
operates on. This has been in affect since at least 1993 in some fashion.

Subject Summary: The current lease agreement expired on February 28, 2019, and operations are
continuing based on the previous lease on a month-to-month basis.

Recommendation: Approve lease agreement with Republic.

Price/Cost: $125/month



SECOND AMENDMENT TO LEASE

THIS SECOND AMENDMENT TO LEASE (the “Second Amendment”) is entered into effective
this  day of , 2020, by and between CLINTON PUBLIC WORKS AUTHORITY (the
“Landlord”), having its principal place of business at 415 Gary Boulevard, P.O. Box 1177, Clinton,
Oklahoma 73601, and ALLIED WASTE SYSTEMS, INC., a Delaware corporation (the “Tenant”),
successor by merger to Tri-County Disposal, Inc., having its principal place of business at 7540 SW 59th
Street, Oklahoma City, Oklahoma 73179.

RECITALS

WHEREAS, Landlord and Tenant entered into Lease Agreement dated November 2, 1993, as
amended by that First Amendment to Lease Agreement dated February 18, 2014 (collectively, herein called
the “Lease”), covering that certain parcel of land on East Commerce Street, Clinton, situated in Custer
County, State Oklahoma, as more specifically described in the Lease (the “Premises”); and

WHEREAS, Landlord and Tenant hereby acknowledge that (i) the Lease term expired on February
28, 2019, and (ii) Tenant has remained in possession of the Premises and has been performing under the
Lease on a month-to-month basis since March 1, 2019, subject to the terms and conditions of the Lease;
and

WHEREAS, Landlord and Tenant desire to amend the Lease to extend the Lease term upon the
terms and conditions described in this Second Amendment.

AGREEMENT

NOW, THEREFORE, in consideration of the mutual covenants contained in this Second
Amendment and in the Lease, the parties agree as follows:

1. The provisions of this Second Amendment shall supersede any inconsistent provisions
contained in the Lease, regardless of whether such inconsistent provisions are contained in the printed
portion of the Lease or any rider or addendum annexed thereto and made part thereof. All capitalized items
not otherwise defined in this Second Amendment shall have the same meanings ascribed to them in the
Lease. The parties acknowledge that the above recitals to this Second Amendment are true and correct, and
agree that the same are incorporated by reference into the body of this Second Amendment.

2. The term of the Lease is extended to expire at midnight the last day of February, 2024.
3. Base Rental under the Lease shall remain the same at $125.00 per month.
4. Tenant is requesting no tenant improvements be made by Landlord and agrees to accept

the Premises in an “As Is” condition, subject to the terms of the Lease.

5. Pursuant to Section 22.1 of the Lease, Tenant requests that notice be sent to the address in
the first paragraph of this Second Amendment and to the following additional address:

With a copy to: c/o Republic Services
18500 North Allied Way
Phoenix, AZ 85054
Attn: General Counsel

3 Division 4520/Clinton TS
4843-0073-5687.4



6. Landlord and Tenant represent and warrant to each other that (a) the Lease is in full force
and effect, (b) the Lease is the legal, valid and binding obligation of each party, enforceable in accordance
with its terms, (c) to the best of each party's knowledge, there are no defaults under the Lease, nor claims
by any party against the other, or any state of facts which, with the giving of notice, the passage of time or
both, might constitute a default on the part of either party under the Lease.

7. This Second Amendment and the Lease may not be changed orally, and shall be binding
upon and shall inure to the benefit of the parties and their respective heirs, successors and, as permitted,
their assigns.

8. Except as otherwise provided in this Second Amendment, all terms and conditions of the
Lease shall remain in full force and effect.

9. Landlord and Tenant each warrant to the other that no broker or agent has been employed
with respect to this Second Amendment and each agrees to indemnify and hold the other harmless for, from
and against any claims by any broker or agent claiming compensation in respect of this Second Amendment
alleging an agreement by Landlord or Tenant, as the case may be.

10. This Second Amendment may be executed in counterparts, each of which shall be deemed
an original and all of which shall be one Second Amendment. A signature received by electronic mail in

“portable document format” (“.pdf”) shall be deemed an original.

[Signatures appear on next page(s)]

4843-0073-5687.4



INWITNESS HEREOF, Landlord and Tenant have duly executed this Second Amendment to
Lease Agreement as of the day and year first written above.

LANDLORD: CLINTON PUBLIC WORKS AUTHORITY,
an Oklahoma Municipal Trust

By:
Name:
Title:

ATTEST:

TENANT: ALLIED WASTE SYSTEMS, INC., a
Delaware corporation

By:
Name:
Title:

ATTEST:

3 Division 4520/Clinton TS
4843-0073-5687.4



PUBLIC NOTICE OF MEETING

REGULAR MEETING OF SOLID WASTE AUTHORITY

6.

7.

Filed this

TUESDAY, SEPTEMBER 15, 2020
CLINTON CITY HALL

5:30 P.M.

AGENDA
Call to Order
Opening Prayer/Pledge
Consent Agenda
A. Consider approval of Minutes of September 1, 2020
Action Items:
A. Consider and take action on request to purchase 3-yard

dumpsters used for both residential and commercial
customers.

Trustee Report
City Manager’s Report
Adjournment

day of , 2020.

Posted on the bulletin board in the lobby of the Clinton City Hall on

, 2020, A.M./P.M.

Debra Blanchard, Acting City Clerk
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MINUTES OF SOLID WASTE AUTHORITY MEETING
SEPTEMBER 1, 2020

Minutes of the regular meeting of the Chairman and Trustees of the Clinton Solid Waste Authority City of
Clinton, Oklahoma, Custer County, held in the City Council Room, City Hall on Tuesday, September 1, 2020,
at 5:30 p.m. A notice of this meeting with agenda was posted on the bulletin board in the lobby of Clinton
City Hall on August 28, 2020.

Chairman David Berrong called the meeting to order with the following present;

CHAIRMAN: David Berrong

TRUSTEES: Patch McComas, Ernie Dowdell, Bobby Stewart, Chris Jones

ACTING CITY MANAGER: Gene McCullough

CITY TREASURER: Debra Blanchard

CITY ATTORNEY: Ryan Meacham

DEPUTY TREASURER: Shona Stermer

NEWS MEDIA: Mike Smith and others

OTHERS: Paul Rinkel, Brett Russell, Donnie Phipps, Toby Anders, Rhonda Williams, Dan Day, Judy
Stewart, Johnny O’Conner, Clyde Morgan, Tyler Bridges, Robert Blakeburn, Bonne Hardaway, and
others.

Landon Dixon from the Clinton church of Christ opened the meeting with prayer and Trustee Bobby
Stewart led the Pledge of Allegiance.

AGENDA ITEM NO. 3: CONSENT AGENDA

A. Minutes of Regular Meeting of August 4, 2020
B. Consider claims

Motion was made by Trustee Dowdell and seconded by Trustee Jones that Consent Agenda Item No. 3 (a) be
approved.

Chairman put the motion to a roll call vote:

Aye: Dowdell, Jones, Stewart, McComas, Berrong
Nay: None

Chairman declared the motion carried.

AGENDA ITEM NO. 4: ACTION ITEMS

AGENDA ITEM NO. 5: TRUSTEE REPORT

None

AGENDA ITEM NO. 6: CITY MANAGER’S REPORT

None
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AGENDA ITEM NO. 7: ADJOURNMENT

Moved by Trustee Dowdell and seconded by Trustee Stewart to adjourn the meeting.
Chairman put the motion to a roll call vote:

Aye: Dowdell, Stewart, McComas, Jones, Berrong
Nay: None

Chairman declared the meeting adjourned at 5:35 pm.
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Hub City of Western Oklahoma

Agenda Commentary

Item Title/Subject: Purchasing New 3-Yard Dumpsters
Staff Source: Donnie Phipps, Sanitation Superintendent

History/Background Information: Several of the dumpsters we currently have in service are in
need of repairs. The Sanitation Department performs these repairs in house as their schedules
allow, however many of the dumpsters cannot be fixed due to their age and/or condition.

Item/Subject Summary: We would like to purchase 80 new 3-yard dumpsters that are used for
both residential and commercial customers. The company the dumpsters will be purchased from,
Precision Flame, is only able to build and deliver the dumpsters in groups of 20 at a time. The
building, shipping, and receiving of these dumpsters should take approximately 6 months to
complete.

Price/Cost: Each 3-yard dumpster has a price of $555.00 and we will pay for only the 20
dumpsters being delivered in each shipment giving us a subtotal of $11,100.00. Additional fees
include freight with each shipment adding $300.00, giving us a total of $11,400.00 per shipment.
The total payment made to Precision Flame after all dumpsters have been received is $45,600.00.

Recommendation: Purchasing new 3-yard dumpsters will allow for us to be able to replace
dumpsters that cannot be repaired. I am requesting and recommend the City Council’s approval
for this purchase.
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MINUTES OF THE CLINTON CITY COUNCIL
SEPTEMBER 1, 2020

Minutes of the regular meeting of the Mayor and Councilmen of the Clinton City Council, City of
Clinton, Oklahoma, Custer County, held in the City Council Room, City Hall on Tuesday, September 1,
2020 at 5:30 p.m. A notice of this meeting with agenda was posted on the bulletin board in the lobby of
Clinton City Hall on Friday, August 28, 2020.

Mayor David Berrong called the meeting to order with the following present:

MAYOR: David Berrong

COUNCILMEN: Patch McComas, Ernie Dowdell, Bobby Stewart, Chris Jones

ACTING CITY MANAGER: Gene McCullough

CITY TREASURER: Debra Blanchard

CITY ATTORNEY: Ryan Meacham

DEPUTY TREASURER: Shona Stermer

NEWS MEDIA: Mike Smith and others

OTHERS: Paul Rinkel, Brett Russell, Donnie Phipps, Toby Anders, Rhonda Williams, Dan Day, Judy
Stewart, Johnny O’Conner, Clyde Morgan, Tyler Bridges, Robert Blakeburn, Bonne Hardaway, and
others.

Landon Dixon from the Clinton church of Christ opened the meeting with prayer and Councilman Bobby
Stewart led the Pledge of Allegiance.

AGENDA ITEM NO. 3: CONSENT AGENDA

A. Minutes of Regular Meeting of August 18, 2020
B. Consider claims

Motion was made by Councilman Dowdell and seconded by Councilman Jones that Consent Agenda Item
No. 3 (a) be approved.

Mayor put the motion to a roll call vote:

Aye: Dowdell, Jones, Stewart, McComas, Berrong
Nay: None

Mayor declared the motion carried.

AGENDA ITEM NO. 4: ACTION ITEMS

4A. CONSIDER AND DISCUSS, WITH REPORTS FROM EXPERTS IN OUR
COMMUNITY, THE STATUS OF COVID-19.

Dr. Robert Blakeburn, from The Blakeburn Clinic, and Superintendent Tyler Bridges, from the
Clinton Public Schools, gave council facts to consider regarding COVID-19. Dr. Blakeburn
informed of the continued elevated infection numbers in the community. Mr. Bridges informed
of the adjustment to schedules, at the school, to keep everyone safe.

No action was taken
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4B. CONSIDER AND TAKE ACTION ON EXTERNAL AUDITOR LETTER OF
UNDERSTANDING/ENGAGEMENT.

Britton, Kuykendall, and Miller, CPAs have been the City’s external auditor for many years. At
the end of the fiscal year, independent external auditors come in to complete the required annual
audit of the financial statements.

Motion was made by Councilman Jones and seconded by Councilman McComas that services be
continued by Britton, Kuykendall, & Miller, CPAs and that the External Auditor Letter of
Understanding/Engagement be approved.

Mayor put the motion to a roll call vote:

Aye: Jones, McComas, Dowdell, Stewart, Berrong
Nay: None

Mayor declared the motion carried.

4C. CONSIDER AND TAKE ACTION ON INTER-LOCAL AGREEMENT WITH
CUSTER COUNTY.

Motion was made by Councilman Stewart and seconded by Councilman Jones that the Inter-Local
Agreement be tabled at this time.

Mayor put the motion to a roll call vote:

Aye: Stewart, Jones, Dowdell, McComas, Berrong
Nay: None

Mayor declared the motion carried.

4D. CONSIDER AND TAKE ACTION ON EASEMENT AGREEMENT FOR UTILITY
CONSTRUCTION.

Acting City Manager, Gene McCullough stated that Coates Field Services, representing Public
Service Co of Oklahoma, has requested easements on the City’s property. Also the amount the
City will receive for the easement is $2,000.00.

Motion was made by Councilman Dowdell and seconded by Councilman Stewart that the agreement with
Coates Field Services, representing Public Service Co of Oklahoma and the payment of $2,000.00 for the
easement be approved.

Mayor put the motion to a roll call vote:

Aye: Dowdell, Stewart, Jones, McComas, Berrong
Nay: None

Mayor declared the motion carried.
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4E. CONSIDER AND TAKE ACTION ON RESOLUTION NO. 912 PERTAINING TO
CARES ACT FUNDS FOR PUBLIC SAFETY EMPLOYEES.

Acting City Manager stated that the Cares Act was established to help fund costs related to
COVID-19. A resolution approved by Council must be passed confirming the presumption of
public safety personnel costs related to COVID-19.

Motion was made by Councilman McComas and seconded by Councilman Dowdell that Resolution No.
912, confirming the presumption of public safety personnel costs related to COVID-19, be approved.

Mayor put the motion to a roll call vote:

Aye: McComas, Dowdell, Jones, Stewart, Berrong
Nay: None

Mayor declared the motion carried.

4F. CONSIDER AND TAKE ACTION ON ACCEPTING AWARD OF CDBG GRANT
FOR PAC SYSTEM AT CLINTON LAKE PLANT PROJECT.

Johnny O’Conner with Inframark discussed the PAC Filter System at Clinton Lake Plant facility. He
stated that the City needs to install a new PAC System due to the fact that previous PAC System was
removed several years back.

Clyde Morgan with SWODA stated the City has been awarded the CDBG grant and it requires acceptance
from the Council to proceed with the project and allows the City to receive the funds. Morgan also stated
that the total cost of the PAC Filter System will cost the City approximately $1,199,000.00 with grant
funds of $450,000.00 and City funds of $749.000.00

Motion was made by Councilman Dowdell and seconded by Councilman Jones that the City proceeds
with the PAC Filter System Project at Clinton Lake Plant facility and accepts the CDBG grant of
$450,000.00.

Mayor put the motion to a roll call vote:

Aye: Dowdell, Jones, Stewart, McComas, Berrong
Nay: None

Mayor declared the motion carried.

4G. CONSIDER, DISCUSS AND ACT ON ADJOURNING TO EXECUTIVE SESSION
FOR THE PURPOSE OF CONFIDENTIAL COMMUNICATION BETWEEN THE
BOARD AND ITS ATTORNEY CONCERNING A PENDING INVESTIGATION,
CLAIM OR ACTION PURSUANT TO 25 OS 307 (B)(4)

Motion was made by Councilman Jones and seconded by Councilman McComas to enter into executive
session pursuant to 25 Okla Stat s 307 (B)(4).
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Mayor put the motion to a roll call vote:

Aye: Jones, McComas, Dowdell, Stewart, Berrong
Nay: None

Mayor declared the meeting in executive session at 6:48 p.m.

4H. RETURN TO OPEN SESSION

Motion was made by Councilman Dowdell and seconded by Councilman Jones that Consent Agenda Item
No. 3 (a) be approved.

Mayor put the motion to a roll call vote:

Aye: Dowdell, Jones, Stewart, McComas, Berrong
Nay: None

Mayor declared the motion carried.

41. CONSIDERATION, DISCUSSION AND POSSIBLE ACTION ON ANY ITEM
DISCUSSED IN EXECUTIVE SESSION.

No action was taken.

AGENDA ITEM NO 5: COUNCIL REPORT

None

AGENDA ITEM NO. 6: MANAGER’S REPORT

AGENDA ITEM 7. AUDIENCE PARTICIPATION

None

AGENDA ITEM NO. 8: ADJOURNMENT

Motion made by Councilman McComas and second by Councilman Dowdell to adjourn the meeting.
Mayor put the motion to a roll call vote:

Aye: McComas, Dowdell, Jones, Stewart, Berrong
Nay: None

Mayor declared the meeting adjourned at 7:00 p.m.
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Hub City of Western Oklahoma

Agenda Commentary

Item Title/ Subject:  Consider Agreement with SWODA to administer the CDBG grant and PAC
Filter Project at Clinton Lake Water Treatment Plant.

Staff Source: Gene McCullough, Acting/Interim City Manager

Date: September 15, 2020

History/Background Information: The City of Clinton has accepted the CDBG grant for the PAC
Filter Project at the Lake Treatment Plant.

Subject Summary: The agreement, for $28,000, commits SWODA to help the City of Clinton
administer the project in a manner that will adhere to the grant’s guidelines, including helping with bid
documentation and bid process.

Recommendation:

Price/Cost: $28,000, which may be withheld from the grant amount, going directly to SWODA for
payment.
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CDBG - ADMINISTRATIVE CONTRACT AGREEMENT

PART 1
SUMMARY

Municipality Name and Address: Contracting Agency Name and Address:

City of Clinton

P.O. Box 1177

South Western Oklahoma Development Authority
P.O. Box 569

Clinton, Oklahoma 73601-1177 Burns Flat, Oklahoma 73624-0569

Contract Title:
Contract Number:
Contract Period:
Project Description:

Scope of Services:

Compensation and
Method of Payment:

Agreement Component:

Community Development Block Grant

17852 CDBG 20

August 3, 2020 through August 2, 2022
CLINTON LAKE WATER TREATMENT PROJECT

The Contractor agrees to perform administrative consulting
services as specified in the SCOPE OF SERVICE FOR CDBG
GRANT ADMINISTRATOR until successful completion of the
Community Development Block Grant awarded to the City of
Clinton, Oklahoma.

The City agrees to pay the Contractor $28,000.00 for
administering the CDBG contract. The total sum of the
contract shall not exceed $28,000.00 unless additional fees
have been negotiated and approved by both parties. The City
shall reimburse the Contractor for stated services

Part I - Contract Summary and Signatures
Part II - General Terms and Conditions
Part III - Scope of Service for CDBG Grant Administrator

EXECUTION OF CONTRACT - SIGNATURES

EXECUTED BY:

CITY OF CLINTON,
OKLAHOMA

EXECUTED BY:

SOUTH WESTERN
OKLAHOMA DEVELOPMENT
AUTHORITY

David Berrong, Mayor

Debora Glasgow, Executive Director

Date

ATTEST:

Signature

(CITY SEAL)

Date

c:\ccm\CDBG Admin. Contract Agreement Clinton/2020
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PART II - GENERAL TERMS AND CONDITIONS
This Agreement between the City of Clinton, Oklahoma, hereinafter referred to as the City, and
South Western Oklahoma Development Authority (SWODA), hereinafter referred to as the
Contractor, for the considerations set forth, provides as follows:

Subcontract Notification Provision

None of the work and services covered by this contract may be sub-contracted by this contract
without written consent of the City. In no event will any sub-contract incur any obligation for the
City.

Modification
This contract is subject to such modification as may be required by federal, state, or local laws or

regulations. The work and services given, and the total contract amount may be modified only
upon written agreement of both parties.

Interpretation, Remedies

In the event the parties fail to agree on changes or interpretations of this contract, the decision of
the City shall prevail.

In the event of any disagreement between the Contractor and the City relating to the technical
competence of the work and services being performed, and conformity to the requirements of this
contract, the decision of the City shall prevail.

Neither acceptance nor payment by the City shall be construed to constitute waiver of any
remedies for any default or breach by the Contractor that exists then or occurs later.

Severability Clause

Any provision under this contract or its application to any person or circumstance held invalid by
any court of competent jurisdiction shall not affect any other provision of this contract or its
application that can be given affect without the invalid provision or application.

Hold Harmless Clause

The Contractor shall, without limitations placed on such by state law, save harmless the City, its
agents, officers and employees from all claims and actions, and all expenses defending the same,
that are brought as a result of injury or damage sustained by any person or property in
consequence of any act or omission by the Contractor. The Contractor shall, within limitations
placed on such entities by state law, the City, its agents, officers and employees from any claim
or amount recovered under Worker's Compensation law or any other law. In any agreement with
any subcontractor or any agent for such Contractor, the Contractor shall specify that such
subcontractors or agents shall hold harmless the City, its agents, officers and employees for all
hereinbefore described expenses, claims, actions, or amounts recovered.

c:\ccm\CDBG Admin. Contract Agreement\Clinton2020
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Personnel

The Contractor represents that he/she has, or will secure at his/her own expense, all personnel
required to perform the services under this contract. Said personnel shall not be employees of or
have any contractual relationship with the City.

The Contractor has full responsibility for payment of worker's compensation insurance,
unemployment insurance, social security, state and federal income tax, and any other deductions
required by law for its employees.

All services required hereunder will be performed by the Contractor or under the Contractor's
supervision. All personnel engaged in the work shall be fully qualified and shall be authorized or
permitted under state and local law to perform such service.

Termination of Contract for Cause

If, through any cause, the Contractor shall fail to fulfill obligations of this contract in a timely
manner, or if the Contractor shall violate any covenants, agreements, or stipulations of this
contract the City shall thereupon have the right to terminate this contract by giving written notice
to the Contractor.

Written notice shall be rendered at least thirty (30) days before the effective date of such
termination. In such event, the Contractor shall be entitled to receive just and equitable
compensation for any work satisfactorily completed under the contract.

Not withstanding the above, the Contractor shall not be relieved of liability to the City for
damages sustained by the City by virtue of any breach of the contract by the Contractor. The
City may withhold any payments to the Contractor until the exact amount of damages due the
City from the Contractor is determined.

Termination for Convenience of the City

The City may terminate this contract at any time by giving thirty (30) days notice in writing to the
Contractor. If the contract is terminated by the City as provided herein, the Contractor shall be
compensated for time and all allowable expenses incurred up to the termination date.

Conflict of Interest

No member of the governing body of the City, and no other officer, employee, or agent of the
City who exercises responsibilities concerning the planning and carrying out of the program shall
have any personal financial interest, direct or indirect, in this agreement. The Contractor shall
take appropriate steps to assure compliance.

Interest of Contractor and Employees

The Contractor affirms that he now has no interest and shall not acquire interest, either direct or
indirect, in the project area or any parcels therein, or any other interest that would conflict in any
manner or degree with the performance of services provided hereunder. The Contractor further
affirms that no person having interest, either director or indirect, that would conflict in any
manner with services provided hereunder, shall be employed.

c:\ccm\CDBG Admin. Contract Agreement\Clinton2020
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Reports and Information

The Contractor, at such time and on such forms as the City may require, shall furnish the City
periodic reports as it may request pertaining to work or services undertaken pursuant to the
contract, costs and obligations incurred or to be incurred in connection therewith, and any other
matters covered by the contract.

The Contractor shall furnish the City narrative reports and financial reports regarding elements of
this contract in the form and at such times as may be required by the Town or federal and state
grantor agencies.

Compliance with Local Laws

The Contractor shall comply with all applicable laws, ordinances and codes of the state and local
government. The Contractor shall save the City harmless from any damages arising from any tort
done in performing any of the work embraced by this contract.

Copyright

No reports, maps, or other documents produced in whole or in part under this contract shall be
the subject of an application for copyright by or for the Contractor.

Records and Audits

The Contractor shall assist the City in pertaining all books, documents, papers, records and other
material involving all activities and transactions pertaining to this contract for at least three (3)
years from the date of submission of the final expenditure report or until all audit findings have
been resolved, whichever is later. The Contractor shall, as often as deemed necessary by the
City, permit authorized representatives of the Oklahoma Department of Commerce, the U.S.
Department of Housing and Urban Development (HUD) the federal or state Department of Labor
and the U.S. Comptroller General to have full access to and the right to examine all such
materials.

Anti-kickback Requlations

The Contractor shall comply with all applicable anti-kickback regulations covered under
Department of Labor Regulation 29 CFR, Part III.

Equal Opportunity Employment

The Contractor shall comply with the following equal opportunity requirements as part of CDBG
assurances:

a. Civil Rights Act of 1964, Title VI

Contractor shall comply with Title VI of the Civil Rights Act of 1964, which provides
that no person in the United States shall on the grounds of race, religion, color, or
national origin be excluded from participation in, be denied the benefits of, or be
otherwise subjected to discrimination under any program or activity for which the
applicant receives federal financial assistance.

c:\ccm\CDBG Admin. Contract Agreement\Clinton2020
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b. Housing and Community Development Act of 1974, Section 109

Contractor shall comply with Section 109 of the Housing and Community
Development Act of 1974, which provides that no person in the United States shall
on the grounds of race, color, religion, national origin or sex be excluded from
participation in, be denied the benefits of, or be subjected to discrimination under
any program or activity funded under the Act.

C. Housing and Urban Development Act of 1968, Section 3

Contractor shall comply with Section 3, which provides that to the greatest extent
feasible, training and employment opportunities shall be made available to lower
income residents of the unit of local government or metropolitan City, or (non-
metropolitan City) in which the project is located, and that contracts be awarded to
small businesses located within or owned in substantial part by residents of the
same metropolitan area (or non-metropolitan City) as the project.

d. Affirmative Action

Contractor shall take affirmative action steps to contract with small and minority
owned firms and women business enterprises as part of the requirements of 24 CFR
Part 85.36 or 24 CFR Part 570, Sub-part J. Affirmative Action steps include, but
are not limited to, the following:

1. Including small, minority and women business enterprises on solicitation
lists.
2. Assuring that small, minority owned, and women business enterprises are

solicited when they are potential sources.

3. When economically feasible, dividing total requirements into smaller tasks or
quantities to permit maximum small, minority and women business
enterprises participation.

4, Where the requirement permits, establishing delivery schedules which
encourage participation by small, minority and women business enterprises.

5. Using the services and assistance of the Small Business Administration, the
Office of Minority Business Enterprises of the U.S. Department of Commerce,
and the local minority business development center that assists with
management and technical aspects and maintains a directory of minority
contractors, suppliers and vendors.

6. If and sub-contracts are to be let, requiring the prime contractor to take the
affirmative steps in 1 through 5 above.
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Age Discrimination Act of 1975

Contractor shall comply with the provisions of the Age Discrimination Act of 1975, which prohibits
discrimination on the basis of age in the delivery of services and benefits supported by federal
funds.

Rehabilitation Act of 1973, Section 504
Contractor shall comply with the provisions of Section 504 of the Rehabilitation Act of 1973, which

prohibits discrimination on the basis of handicap in any programs or activities receiving federal
financial assistance.

c:\ccm\CDBG Admin. Contract Agreement\Clinton2020



CDBG ADMINISTRATIVE CONTRACT AGREEMENT III — 1 of 2

PART III - SCOPE OF SERVICE FOR CDBG GRANT ADMINISTRATOR

The Contractor shall:

1.

10.

11.

With assistance of the community help conduct public hearings. This includes, but is not
limited to, such items as preparing notices, answering questions at the hearing, and
conducting the hearings.

Prepare Environmental Review Records for all activities. Responsibilities include making a
recommendation to the local governing body regarding the level of impact of the project,
preparation of all public notices, preparation for request for release of funds, and
compilation of adequate documentation. For activities that are not exempt from
environmental assessment an environmental assessment will be prepared. If activities are
exempt from environmental review, the Contractor will prepare a written finding of
exemption. The finding of exemption will identify the project/s or activities that are
exempt or excluded from assessment. Such documentation shall also include compliance
with all other federal and state review requirements.

Prepare release of funds documents as required by the Oklahoma Department of
Commerce.

Establish and maintain project files in the principle offices of the grant recipient. Project
files will demonstrate compliance with federal, state and local policies and procedures.
Monitor project files throughout the project to ensure completeness and accuracy.

Ensure the grantee has an acceptable financial management system that will manage
grant funds in accordance with federal, state and local fiscal management policies and
procedures.

Coordinate with the grantee all requests from payments to ensure draw downs are in
compliance with current policies and procedures guidelines established by the Oklahoma
Department of Commerce (ODOC), as well as federal policies and procedures.

Assist Engineer or Architect in gathering data for bid documents, supervise the bidding
process and ensure compliance with state and federal regulations pertaining to the bid
process.

Ensure Oklahoma Department of Labor Wage Decisions is obtained for projects that fall
under Davis-Bacon.

Ensure all construction and/or procurement contracts comply with federal and state
regulations. Ensure contractor and sub-contractor compliance with all applicable
regulations.

Obtain contractor and sub-contractor clearance from the Oklahoma Department of
Commerce. (Check debarred lists.)

When applicable, conduct on-site interviews with employees of contractors and sub-
contractors to insure Davis-Bacon compliance.

c:\ccm\CDBG Admin. Contract Agreement\Clinton2020



CDBG ADMINISTRATIVE CONTRACT AGREEMENT III - 2 of 2

12. Periodically review contractor and sub-contractor weekly payroll reports to ensure
compliance with Davis-Bacon.

13. Conduct progress inspections on construction projects and certify partial payment
requests.

14. Conduct final project inspection and issue certificate of final payment.

15. Assist in the preparation of final project closeout documents.
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Hub City of Western Oklahoma

Agenda Commentary

Item Title/ Subject:  Appoint Donna Rother to the Clinton Beautification Committee

Staff Source: Gene McCullough, Acting/Interim City Manager

Date: September 15, 2020

History/Background Information: The committee consists of five members. Marsha Moore’s term
is ending in October.

Subject Summary: Donna Rother has agreed to serve a 3 year term beginning October 17, 2020 to
October 17, 2023.

Recommendation: Appoint Donna Rother to the Clinton Beautification Committee.
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Hub City of Western Oklahoma

Agenda Commentary

Subject: Acme Brick park drainage
Staff Source: Toby Anders Code Enforcement Officer/Building Inspector/EM

History/Background Information: In May of 2019 the City of Clinton experienced a heavy
rain event that damaged multiple different parts of our infrastructure. It caused roads to wash out,
tree damage, sewer line collapse and the flooding of Acme Brick Park building. Due to the
amount of rain that we received, the pond at Acme backed up into the building. The flooding
caused damage to the offices and racquetball courts. This issue also happened in the spring of
2015. FEMA agreed that this would be a mitigation project since this was the second occurrence.
Once I received approval, I began to contact contractors that had experience with this type of
work. After several months of planning and discussion with multiple different contractors, Gary
Warnick presented a plan that should eliminate the surface water coming into the building.

Recommendation: It is my recommendation to the City Council that we move forward with
the plan that Gary Warnick has designed (please see attached plans). T would like to change
alternate 3 from the proposal, which is the concrete liner that extends from the south side of the
walking trail to the pond to only extend approximately six feet south of the walking trail. The
total cost as written is $40,865.00. FEMA will reimburse the City $8,908.49 for mitigation and
then remove alternate 3 $9,625.00. This brings a total of $22,331.51 that the City will be
responsible for.

Currently the interior of the building has not been repaired from the flooding from May 2019. I
have acquired bids for all work that will need to be done to put the building back to pre-disaster
condition. This work is cover by the City’s flood insurance.



MATERIAL SUPPLY,INC.
P.O. BOX 624
CLINTON, OKLAHOMA 73601
580-323-0072

June 18, 2020

City of Clinton

c/o Toby Anders
P.O. Box 1177
Clinton, OK 73601

Re: Acme Park Drainage

Toby,

As per our conversation we are providing a proposal for drainage problems currently being
experienced at Acme Brick Park. The proposal has a base price and alternates that can be accepted in
addition to the base price proposal.

The base price includes:
1. Removal and disposal of a 70'x 8’x 4” portion of asphalt walking trail including drainage pipe,
replacement of the trail will be 4” concrete with a low water crossing.
Lower and grade earth mound on North side of trail. Dispose of excess material.
Clean out and grade current drainage ditch south of buildings.
Removal and disposal of existing concrete flume at the pond overflow pipe.
5. Adjust grade at the pond overflow pipe and pour 6'x 10’ x 4” concrete flume.
The total base price is $ 8,590.00

B s

Alternate #1 includes:
1. Removal and disposal of 20’ x 55’ asphalt pad west of brick building.
2. Grade to new elevation.
3. Form and pour new 4" concrete pad including raising finished level at east door and slope apron
into existing brick building.
Alternate #1 price is $ 8,800.00

Alternate #2 includes:
1. Removal and disposal of 24’ x 60’ asphalt pad west of brick building.
2. Grade area to allow some water to drain west of current buildings.
3. Form and pour new 4" concrete pad 24’ x 60’.

Alternate #2 price is $ 9,950.00



Alternate #3 includes:
1. Form and pour concrete waterway 16’ x 125’ x 4",
Alternate #3 price is $ 9,625.00

Alternate #4 includes:
1. Form and pour a 50’ stemwall 1’ high and 6” thick along south side of existing building.
2. Form and pour apron sloping into existing building at doorway also includes a 4’ apron outside of
existing doors.
3. Provide and grade sufficient fill dirt to allow for positive drainage away from building.
Alternate #4 price is 5 3,900.00

All prices include material and labor. Exclusions to this proposal are any door modifications required to
meet new finish elevations. The drawing accompanying this proposal is not to scale and is being
provided as an aid to better understand the scope of work in the base and alternate proposals.

We appreciate the opportunity to submit this proposal and if there are any questions please contact our
office,

;%d Y o M

Gary Warnick
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