Lonton

Hub City of Western Oklahoma

Agenda Commentary

Item Title/ Subject: Airport Engineering

Staff Source: Lisa Anders, City Clerk

History/Background Information: The City is required to take Request for Proposals for
engineering services at the airport every five years. Three proposals were received and
interviews were conducted. City Manager Steve Hewitt recommends continuing with Cobb
Engineering for airport consulting services. Recently Cobb Engineering has changed their name
to CEC Corporation.

Item/Subject Summary: Per FAA requirements, an agreement must be in place for engineering
services for Clinton Regional Airport. The first project under this agreement will be for the
construction of the perimeter fencing and gates at Clinton Regional Airport.

Price/Cost: Not to exceed $62,000.00 for grant administration, field survey,
engineering and construction administration and inspection

Recommendation: Execute engineering agreement and approval of Amendment 1


http:62,000.00
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STANDARD FORM OF AGREEMENT
BETWEEN OWNER AND ENGINEER
FOR
PROFESSIONAL SERVICES

THIS IS AN AGREEMENT effective as of , 2013 (“Effective

Date”) between The City of Clinton 415 Gary Boulevard Clinton, Oklahoma 73601(“OWNER”) and
CEC Corporation, 4555 West Memeorial Road Oklahoma City, OK  73142-2013 (“ENGINFER™).
OWNER intends to obtain improvements at Clinton Regional Airport as designated by the Owner.
(“Project™).

OWNER and ENGINEER in consideration of their mutual covenants as set forth herein agree as

- follows: The ENGINEER shall furnish the following services for Clinton Regional Airport:

Grant Admipistration, Environmental Documents, DBE Program, CIP’s, Field Survey, Testing, Inspection,
Airport Layout Plans, Airfield Lighting & Signs, new Airfield Paving, Runway Extensions, NAVAID
Installation, Pavement Rehabilitation, Hangars, Terminal Building, Perimeter Fencing and Gates, Drainage
Improvements, Road Improvements, Land Acquisition, and any other improvements deemed necessary by
the City.

Subsequent projects may be added to this Agreement by Amendments approved by the OWNER.
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ARTICLE 1 - SERVICES OF ENGINEER

1.01  Scope

A. ENGINEER shall provide the Basic and Additional
Services set forth herein and m Bxhibit A

B. Upon this Agreement becoming effective,
ENGINEER is authorized to begin Basic Services as set
forth in Exhibit A,

C. If authorized by OWNER, ENGINEER shall
furnish Resident Project Representative{s} with duties,
responsibilities and limitations of authority as set forth in
Exhibit D.

ARTICLE 2 - OWNER’S RESPONSIBILITIES

2.01 General

A, OWNER shall have the responsibilities set forth
herein and in Exhibit B.

ARTICLE 3 - TIMES FOR RENDERING SERVICES

3.01 General

A. ENGINEER’s services and compensation under
this Agreement have been agreed to in anticipation of the
orderly and continuous progress of the Project through
completion. Unless specific periods of time or specific dates
for providing services are specified in this Agreement,
ENGINEER’s obligation 1o render services hereunder will
be for a period which may reasonably be required for the
completion of said services,

B. I in this Agreement specific periods of tme for
rendering services are set forth or specific dates by which
services are to be completed are provided, and if such
periods of time or dates are chanped through no fault of
ENGINEER, the rates and amounts of compensation
provided for herein shall be subject to equitable adjustment.
If OWNER bas requested changes in the scope, extent, or
character of the Project. the time of performance of
ENGINEER s services shall be adjusted equitably.

C. For purposes of this Agreement the term “day”
means a calendar day of 24 hours.

3.62  Suspensien

A I OWNER fails to give prompt written
authorization to proceed with any phase of services after
completion of the immediately preceding phase, or if
ENGINEER’s services are delayed through no fault of
ENGINEER, ENGINEER may, after giving seven days
written notice to QOWNER, suspend scrvices under this
Agreement.

B. If ENGINEER's services are delayed or suspended
in whole or in part by OWNER, or if ENGINEER's services
are extenxled by Contractor’s actions or inactions for more
than 90 days through no fault of ENGINEER, ENGINEER
shall be entitled to equitable adjustment of rates and amounts
of compensation provided for elsewhere in this Agreement to
reflect, reasonable costs incurred by ENGINEER in
connection with, among other things, such delay or
suspension and reactivation and the fact that the time for
performance under this Agreement has been revised.

ARTICLE 4 - PAYMENTS TO ENGINEER

4.01 Methods of Payment for Services and
Reimbursable Expenses of ENGINEER

A. For Basic Services. OWNER shall pay
ENGINEER for Basic Services performed or furnished
under Exhibit A, Part 1, as set forth in Exhibit C.

B. For Additional Services. OWNER shall pay
ENGINEER for Additional Services performed or furnished
under Exhibit A, Part 2, as set forth in Exhibit C.

C. For Reimbursable Expenses. In addition to
payments provided for in paragraphs 4.01.4 and 4.01B,
OWNER shall pay ENGINEER for Reimbursable Expenses
mcurred by ENGINEER and ENGINEER's Consulants as
set forth in Exhibit C.

4.02  Other Provisions Concerning Paymenis

A.  Preparation of Invoices. Invoices will he prepared
in accordance with ENGINEER's standard invoicing
practices and will be submitted to OWNER by ENGINEER,
vnless otherwise agreed. The amount billed in each invoice
will be caleulated as sed forth in Exhibit C.

B. Payment of invoices. (See Exhibit J.)

C. Disputed Invoices. In the cvent of a disputed or
contested invoice, only that pertion so contested may be
withheld from payment, and the undisputed portion will be
paid.
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D. Payments Upon Termination.

1. In the event of any termination under
paragraph 6.06, ENGINEER will be entitled to invoice
OWNER and will be paid in accordance with Exhibit
C for all services performed or furnished and all
Reimbursable BExpenses incurred through the effective
date of termination using rates for Additional Services
set forth in Exhibit C.

2. In the event of termination by OWNER for
convenience or by ENGINEER for cause, ENGINEER,
in addition to invoicing for those items identified in
subparagraph 4.02.D.1, shall be entitled to invoice
OWNER and shall be paid a reasonable amount for
services  and  expenses directly  attnbutable 10
termination, both before and after the effective date of
termination, such as reassignment of personnel, costs of
terminating contracts with ENGINEER’s Cosasultants,
and other related close-out costs, uvsing rates for
Additional Services as set forth in Exhubit C.

E. Records of ENGINEER's Costs. Records of
ENGINEER’s  costs pertinent to  ENGINEER's
compensation under this Agreement shall be kept in
accordance with generally accepted accounting practices. To
the exient necessary to verify ENGINEER’s charges and
upon OWNER'’s timely request, copies of such records will
be made available to OWNER at cost.

F. Legislative Actions. In the event of legislative
actions alter the Effective Date of the Agreement by any
level of government that impose taxes, fees, or costs on
ENGINEER's services or other costs in conmection with this
Project ar compensaton thercfore, such new taxes, fees, or
costs shall be invoiced to and paid by OWNER as a
Reimbursable Expense to which a Factor of 1.0 shall be
applied. Should such taxes, fees, or costs be imposed, they
shall be in additon to ENGINEER’s estimated total
compensation.

ARTICLE 5 - OPINIONS OF COST

501  Opinions of Probable Construction Cost

A. ENGINEER’s opinions of probable Construction
Cost provided for herein are to be made on the basis of
ENGINEER'’s experience and qualifications and represent
ENGINEER's best judgment as an experienced and qualified
professional generally farnihar with the industry. However,
since ENGINEER has no control over the cost of labor,
materials, equiproent, or services furnished by others, or over
the Contractor’s methods of determining prices, or over

competitive  bidding or market conditions, . ENGINEER
cannot and dees not guaraniee that proposals, bids, or actual
Construction Cost will not vary from opinions of probable
Construction Cost prepared by ENGINEER. If OWNER
wishes greater assurance as to probable Construction Cost,
OWNER shall employ an independent cost cstimator as
provided in Exhibit B.

502  Designing to Construction Cost Limit (See
Exhibit J)

5.03  Opinions of Total Project Costs

A. ENCGINEER assumes no responsibility for the
accuracy of opinions of Total Project Costs.

ARTICLE 6 - GENERAL CONSIDERATIONS

6.01 Standards of Performance

A, The standard of care for all professional
engimeering and related services performed or furnished by
ENGINEER under this Agreement will be the care and skill
ordinarily wsed by wembers of ENGINEER's profession
practicing under similar circumstances at the same time and
in the same locality. ENGINEER makes no warranties,
express or implied, under this Agreement or otherwise, in
connection with ENGINEER's services.

B. ENGINEER shall be responsible for the technical
accuracy of 118 services and documents resulting there from,
apd OWNER shall not be responsible for discovering
deficiencies therein.  ENGINEER  shall correct such
deficiencies without additional compensation except 1o the
extent such action is directly attributable to deficiencies in
OWNER-furnished information.

C. ENGINEER shall perform or furnish professional
engineering and related services in all phases of the Project
to which this Agreement applies. ENGINEER shall serve as
OWNER's prime professional for the Project. ENGINEER
may employ such ENGINEER’s Consultants as ENGINEER
deerns necessary o assist in the performance or furnishing of
the services. ENGINEER shall not be required to employ
any ENGINEER s Consultant unacceptable to ENGINEER,

D. ENGINEER and OWNER shall comply with
applicable Laws or Regulations and OWNER-mandated
standards. This Agrecment is based on these requitements as
of its Effective Date. Changes to these requirements afier the
Effective Date of this Agreement may be the basis for
modifications  to  OWNER’s  responsibilities or 1o
ENGINEER’s scope of services, times of performance, or
compensation.
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E. OWNER shall be responsible for, and ENGINEER
may rely upon, the accuracy and completeness of all
requirements, programs, instructions, reports, data, and other
information furnished by OWNER to ENGINEER pursuant
to this Agreement. ENGINEER may use such requirements,
reports, data, and nformation in performing or furnishing
services under this Agreemenl.

F. OWNER shall make decisions and carry out its
other responsibilities in a timely manner and shall bear all

costs incident thereto so as not to delay the services of

ENGINEER.

G. Pror to the commencement of the Construction
Phase, OWNER shall notify ENGINEER of any variations
from the language indicated in Exhibit E, “Notice of
Acceptability of Work,” or of any other notice or
certification that ENGINEER will be requested to provide to
OWNER or third parties in connection with the Project.
OWNER and ENGINEER shall reach agreement on the
terms of any such requested notice or certification, and
OWNER shall authorize such Additional Services as are
recessary (o enable ENGINEER to provide the notices or
certifications requested.

H. ENGINEER shall not be required to sign any
documents, no matier by whom requested, that would result
in the ENGINEER’s having to certily, guarantee or warrant
the existence of conditions whose existence the ENGINEER
cannot ascerfain. OWNER agrees not to make resolution of
any dispote with the ENGINEER or payment of any amount
due w0 the ENGINEER in any way contingent upon the
ENGINEER’s signing any such certification.

I.  During the Construction Phase, ENGINEER shall
not supervise, direct, or have control over Contractor’s work,
nor shall ENGINEER have authority over or responsibility
for the wmeans, methods, techniques, sequences, or
procedures of construction selected by Contractor, for safety
precautions and programs incident to the Contractor’s work
in progress, nor for any failure of Contractor to comply with
Laws and Regulations applicable to Contractor’s furnishing
and performing the Work.

J. ENGINEER neither guarantees the performance of
any Contractor nor assumes responsibility for any
Contractor's failure to furmish and perform ithe Work in
accordance with the Contract Documents. '

K. ENGINEER shall not be responsible for the acts or
omissions of any Contractor(s), subcontractor or supplier, or
of any of the Contractor’s agents or employees or any other
persons {cxcept ENGINEER's own employees) at the Siie or
otherwise furnishing or performing any of the Contractor’s
work; or for any decision made on interpretations or

charifications of the Contract Documnents given by OWNER
without consultation and advice of ENGINEER.

L. The General Conditicns for any construction
contract documents preparcd hereunder are to be (See
Exhibit J.)

M. The Owner, Federal Aviation Administration,
Comptroller General of the United States or any of their
duly authorized representatives shall have access to any
books, documents, papers and records of the Engineer
which are directly pertinent to a specific grant program for
the purpose of making awdit, examination, excerpts and
transcriptions. The Engineer shall maintain all required
records for three years after Owner makes final payment
and all pending matters are cleared.

6.02 Authorized Project Representatives

A. Contemporaneous with the execution of this
Agreement, ENGINEER and OWNER shall designaic
specific individuals to act as ENGINEER’s and OWNER's
representaives with respect to the services to be performed
or furnished by ENGINEER and responsibilities of OWNER
under this Agreeinent. Such individuals shall have authority
to transmit instructions, receive information, and render
decisions relative to the Project on behalf of each respective
party.

6.03  Design without Construction Phase Services

A. Should OWNER provide Construction Phase
services with either OWNER’s representatives or a third
party, ENGINEER’s Basic Services under this Agreement
will be considered to be completed upon completion of the
Final Design Phase or Bidding or Negotiating Phase as
outlined in Exhibit A.

B. Tt is understood and agreed that if ENGINEER's
Basic Services under this Agreement do not include Project
observation, or review of the Contractor’s performance, or
any other Construction Phase services, and that such services
will be provided by OWNER, then OWNER assumes all
responsibility for interpretation of the Contract Docurpents
and for consiruction observation or review and waives any
claims agawnst the ENGINEER thai may be in any way
connected thereto.

6.04  Use of Documents
A {See Exhibit J.)
B. Copies of OWNER-furnished data that may be relied

upon by ENGINEER are limited to the printed copies (also
known as hard copies) that are delivered to the ENGINEER
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pursuant to Exhibit B. Files in electronic media {ormat of
text, data, graphics, or of other types that are furnished by
OWNER to ENGINEER are only {or convenience of
ENGINEER. Any conclusion or information obtained or
derived from such clectronic files will be at the user’s sole
risk.

C. Copies of Documents that may be relied upon by
OWNER are limited to the printed copies (also known as
hard copies) that are signed or sealed by the ENGINEER.
Hles in clectronic media format of text, data, graphics, CAD
files, or of other types that are {urnished by ENGINEER to
OWNER upor request, arc only for convenience of
OWNER. Aony conclusion or information obtained or
derived from such electronic files will be at the user’s sole
risk.

D. Because data stored in electronic media format can
deteriorate or be modified inadventently or otherwise without
authorization of the data’s creator, the party recciving
electronic (iles agrees that it will perform acceptance tests or
procedures within 60 days, after which the receiving party
shall be deemed to have accepted the data thus translerred.
Any crrors detected within the 60-day accepiance period will
be corrected by the party delivering the electronic files.
ENGINEER shall not be responsible to maintain documents
stored in electronic media format after acceptance by
OWNER.

E. When transferring documents m electronic media
format, ENGINEER makes no representations as to long
term compalibility, usability, or readability of documents
resulting from the use of software application packages,
operating systems, or computer hardware differing from
those used by ENGINEER at the beginping of this Project.

F. OWNER may make and retain copies of Documents
for information and reference in connection with use on the
Project by OWNER. Such Documents are pot intended or
represented to be suitable for reuse by OWNER or others on
extensions of the Project or on any other project. Any such
reuse or modification without written vernfication or
adapation by ENGINEER, as appropriate for the specific
purpose intended, will be at OWNER’s sole risk and without
liabiity or legal exposure to ENGINEER or 1o
ENGINEER s Consultants.

G. If there is a discrepancy between the electronic files
and the hard copies, the hard copies govern.

H.  Any verification or adaptation of the Docurnents for
extensions of the Project or for any other project will entitle
ENGINEER to further compensation at rates to be agreed
upon by OWNER and ENGINEER.

6.05  Ipsurance

A. ENGINEER shall procure and maintain insurance
as set forth in Exhibit G, “Insurance.”

B. (See Exhibit J)

C. OWNER shall require Contractor to purchase and
maintain general lability and other insurance as specified in
the Contract Documents and to cause ENGINEER and
ENGINEER"s Consultants to be listed as additional insureds
with respect to such lability and other insurance purchased
and maintained by Contractor for the Project

D. OWNER and ENGINEER shall each deliver to the
other certificates of insurance evidencing the coverages
indicated in Exhibit G. Such certificates shall be furnished
prior o commencement of ENGINEER's services and at
renewals thereafier during the life of the Agrcement.

E. (See Exhibit J)

F. At any time, OWNER may request that
ENGINEER, at OWNER’s sole expense, provide additional
insurance coverage, increased limits, or revised deductibles
that are more protective than those specified in Exhibit F. Il
so requested by OWNER, with the concurrence of
ENGINEER, and if commercially available, ENGINEER
shall obtain and shall require ENGINEERs Consultants to
obtain such additional insurance coverage, different limits, or
revised deductibles for such periods of time as requested by
OWNER, and Exhibit G will be supplemented to incorporate
these requirements.

6.46 Termination

A. The obligation 1o provide further services under
this Agreement may be termnated:

1. Forcause,

a. By either party upon 30 days written
notice in the evenf of substantial failure by the other
party to performn in accordance with the terms
hereof through no fault of the lerminating party.

b. (See Exhibit J)

c. Notwithstanding the foregoing, this
Agrcement will not terminate as a result of such
substantial failure if the party receiving such notice
begins, within seven days of receipt of such notice,
to correct s failure to perform and proceeds
diligently 10 cure such failare within no more than
30 days of receipt thereof;, provided, however, that
if and to the extent such substantial failure cannot
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be reasonably cured within such 30 day period, and
if such party has diligently attempted 10 cure the
sume and thereafter continues diligently to cure the
same, then the cure period provided for herein shall
extend up to, bul in no case more than, 60 days
after the date of receipt of the notice.

2. For convenience,

4. By OWNER effective upon the receipt of
notice by ENGINEER.

B. The terminating party under pacagraphs 6.06.A.1 or
6.06.A.2 may set the effective date of terudnation at a ime
up fo 30 days later than otherwise provided to allow
ENGINEER to demwobilize personnel and equipment from
the Site, 1o complete tasks whose value would otherwise be
lost, to prepare notes as 1o the status of completed and
uncompleted tasks, and to assemble Project materials in
orderly files.

6.07  Controlling Law

A, This Agreement is to be governed by the law of the
state in which the Project is locared.

6.08 Successors, Assigns, and Beneficiaries

A. OWNER and ENGINEER each is hereby bound
and the partners, successors, executors, administrators and
legal representatives of OWNER and ENGINEER (and to
the extent permitted by paragraph 6.08.B the assigns of
OWNER and ENGINEER) are hereby bound to the other
party to this Agreement and to the partoers, successors,
executors, administrators and legal represeatatives (and said
assigns) of such other party, in respect of all covenants,
agreements and obligations of this Agreement.

B. Neither OWNER nor ENGINEER may assign,
sublet, or transfer any rights under ot interest (inchuding, but
without limitation, moncys (hat are due or may become due)
in this Agreement without the written consent of the other,
except to the extent that any assignment, subletting, or
wansfer is mandated or restricted by law. Unless specifically
stated to the contrary in any written consent o an
assignment, no assignment will release or discharge the
assignor from any duty or responsibility under this
Agreement.

C. Unless expressly provided otherwise in this
Agreement:

i. Nothing in this Agreement shall be construed
to create, impose, or give rise to any duty owed by
OWNER or ENGINEER to any Contractor,

Contractor’s subcontractor, supplicr, other individual or
entity, or to any surcty for or employee of any of them.

2. Al duties and responsibilities undertaken
pursuant to this Agrecment will be for the sole and
cxelusive beoefit of OWNER and ENGINEER and not
for the benefit of any other party. The OWNER agrecs
that the substance of the provisions of this paragraph
6.08.C shall appear in the Contract Documents.

6.09  Dispute Resolution ~ Deleted (See Exhibit J)
6.10 Hazardous Environmental Condition

A, OWNER represents to Engincer that to the best of
its knowledge a Hazardous Eavironmental Condition does
not exist.

B. OWNER has disclosed to the best of its knowledge
to ENGINEER the existence of all Ashestos, PCB’s,
Petroleum, Hazardous Waste, or Radioactive Malerial
located at or near the Site, including type, quantity and
location,

C. If a Hazardous Environmental Condition is
encountered or alleged, ENGINEER shall have the
obligation to notify OWNER and, to the extent of applicable
Laws and Regulations, appropriate governmental officials.

D. It is acknowledged by both parties that
ENGINEER's scope of services does not include any
services related (o a Hazardous Environmental Condition. In
the event ENGINEER or any other party encounters a
Harardous Environmental Condition, ENGINEER may, at
its oplion and without liability for consequential or any other
damages, suspend performance of services on the portion of
the Project affected thereby until QOWNER: (i) retains
appropriate  specialist consultant{s) or costractor(s) to
identify and, as appropriate, abate, remediate, or remove the
Hazardous Environmental Condition; aad (i} warrants that
the Site is in full compliance with applicable Laws and
Regulations.

E. OWNER acknowledges that ENGINEER is
performing professional scrvices for OWNER and that
ENGINEER is not and shall not be required to become an
“arranger,” “operator,” “generator,” or “wransporter” of
hazardous substances, as defined in the Comprehensive
Environmental Response, Compensation, and Liability Act
of 1990 (CERCILA), which are or may be encountered at or
near the Site in connection with ENGINEER's activitics
under this Agreemment.

F. Tf ENGINEER’s scrvices under this Agreement
cannot be performed because of a Hazardous Environmental
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Condition, the exstence of the condition shall justfy
ENGINEER's terminating this Agreement for cause on 30
days notice.

6.11 Allocation of Risks
A. Indenunification

1. The intent of this contract is for the Owner to acquire
the professional engineering services of Engineer to
perform the services called for in this contract for the
project or projects described.  The services are to be
performed in accordance with tenable and established
engineering practices. The standard of care for tenable and
established engineering practices shall be the care and skill
ordinarily used by members of the same profession
currently practicing under simifar circumstances. [t is
specifically agreed that a review of the work by the Owner
if any, does not relieve the Engincer of its responsibility as
a professional engineering consullant to prepare and
provide the Owner with services performed in accordance
with accepted standards and tenable engineering principles,
In no event shall Engineer assume that the Owner will
review Engineer's work for errors or omissions, but rather
Engineer shall assume that the work called for under this
contract will not be reviewed amd will provide the Owner
with Documents which are in all respects ready for use in
the construction of the project or such other use as may be
set forth in this contracL.

2. That the Engineer will be held responsible for the
accuracy of engineering details and any unit, quantity or
other computations related to the work to be performed and
will hold and save the Owner harmless from any and all
claims for damage or causes of action resulting from plan
errors  or omissions which amount to  professional
negligence  on  the part of the Engineer or s
subcontractors. The Engineer will be held responsible for
any mistakes or omissions in the work of Engineer which
appear during the final review, if any, by the Owner prior
to advertising for contract, during the letting process, or
during the construction, and Engineer will be required to
do any work on the plans necessary to correct the mistakes
or omissions in the work, including submitting
computations to support said corrections to plans without
additional compensation. The Engineer shall be given
timely written notice and the cpportunity to correct any
errors or omissions in plau documents. The Engineer may
thereafter be held Liable for any additional cost incurred by
the Owner for construction or construction delays which
resulted from plan errors or omissions which amount o
professional negligence as defined below.  Frequent
occurrence of irregularities in eangineering details or
quantities will be a basis for withholding future
construction contracts from the Engineer. Professional

negligence shall be defined as failure to conform with
sccepted engineering standards to include the exercise of
reasonable care and professional skill in the preparation of
plans, the performance of related engineering services and
the conduct of work

6.12 Notices

A. Any notice required under this Agreement will be
in writing, addressed to the appropriate party at its address
on the signature page and given personslly, or by registered
or certificd mail postage prepaid, or by a commercial courier
service.  All notices shali be effective upon the date of
receipt.

6.13 Survival

A. All express representations, indemnifications, or
limitations of liability included in this Agreement will
survive its completion ot termination for any reason.

6.14 Severability

A.  Any provisien or part of the Agreement held to be
void or unenforceable under any Laws or Regulations shall
be deemed stricken, and all remaining provisions shall
continue to be valid and binding upou OWNER and
ENGINEER, who agree that the Agreement shall be
reformed to replace such stricken provision or part thereof
with a valid and enforceable provision that comes as close as
possible to expressing the infention of the siricken provision,

6.15  Waiver

A. Non-enforcement of any provision by either party
shall not constitute a waiver of that provision, nor shall it
affect the enforceability of that provision or of the remainder
of this Agreement.
6.16  Headings

A. The headings used in Utus Agreement are for

general reference only and do not have special significance.

ARTICLE 7 - DEFINITIONS

7.01 Defined Terms

A. Wherever used in this Agreement (including the
Exhibits hercto) and printed with initial or all capital
letters, the terms listed below have the meanings indicated,
which are applicable to both the singular and plural
thereof:
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1. Addenda--Wriiten or graphic instruments
issued prior to the opening of Bids that clanfy, comect,
or change the Bidding Documents.

2. Additional Services--The services to  be
performed for or furnished to OWNER by ENGINEER
in accordance with Exhibit A, Part 2 of this Agreement.

3. Agreement--This  “Standard  Form  of
Agreement between OWNER and ENGINEER for
. Professional Services,” including those Exhibits listed in
Article 8 hereof,

4. Application for Payment--The form acceptable
to ENGINEER which is to be used by Contractor in
requesting progress or final payments for the completion
of its Work and which is to be accompanied by such
supporting docurnentation as is required by the Contract
Documents.

3. Ashestos--Any material that contains more than
one percent asbestos and is frinble or is rcleasing
asbestos fibers into the air above cumrent action levels
established by the Unmited States Occupational Safety
and Health Administration.

6. Basic Services—-The services to be performed
for or furnished to OWNER by ENGINEER in
accordance with Exhibit A, Part 1, of this Agrecment.

7. Bid--The offer or proposal of the bidder
submitted on the prescribed form setting forth the prices
for the Work io be performed.

8. Bidding Documents—The advertisement or
invitation to Bid, instructions to bidders, the Bid form
and attachments, the Bid bond, il any, the proposed
Contract Documents, and all Addenda, if any.

9.  Change Order--A document recommended by
ENGINEER, which is signed by Contractor and
OWNER to authorize an addition, deletion or revision
in the Work, or an adjustment in the Cootract Price or
the Contract Times, issoed on or after the Effective Date
of the Construction Agreement.

10. Construction Agreement--The written
instrument that is evidence of the agreement, contained
in the Contract Documents, between OWNER and
Contractor covering the Work,

11. Construction  Contract--The  c¢ntive  and
integrated written agreement between the OWNER and
Contractor concerning the Work.

12, Construction Cost—-The cost to OWNER of
those portions of the entire Project designed or specified
by ENGINEER. Construction Cost docs not include
costs of services of ENGINEER or other design
professionals and consultants, cost of land, rights-of-
way, of compensation for damages to properties, or
OWNER’s costs for legal, accounting, insurance
counseling or auditing services, or interest and financing
charges incurred in connection with the Project, or the
cost of other services W be provided by others to
OWNER pursuant to Exhibit B of this Agreemcnt.
Construction Cost 15 one of the items comprising Total
Project Costs.

13. Contract  Documents--Documents that
cstablish the righis and obligadons of the parties
engaged in construction and include the Construction
Agreement between OWNER and Contractor, Addenda
(which pertain to the Contract Documents), Contractor’s
Bid (including documentation accompanying the Bid
and any post-Bid documentation submitted prior to the
notice of award) when attached as an exhibit to the
Consiruction Agreement, the notice to proceed, the
bonds, appropriale certifications, the  General
Conditions, the Supplementary Conditions, the
Specifications and the Drawings as the same are more
specifically identified in the Construction Agreement,
together with all Written Amendments, Change Orders,
Work Change Directives, Field COrders, and
ENGINEER’s written interpretations and clarifications
1ssued on or alter the Effective Date of the Construction
Agreement. Approved Shop Drawings and the reports
and drawings of subsurface and physical conditions are
not Contract Documents.

14. Confract Price--The moneys payable by
OWNER to Conractor for completion of the Work in
accordance with the Centract Documents and as stated
in the Coastruction Agreement.

15. Contract Times—The numbers of days or the
dates stated in the Construction Agreement to:
(i) actueve Substantial Completion, and (i) complete the
Work so that it is ready for final payment as evidenced
by ENGINEER's written recommendation of final
paymenl.

16. Contractor—An individual or entity with whom
OWNER enters into a Construction Agreement.

17. Correction FPeriod--The time after Substantial
Completion during which Contractor must cormect, at no
cost 1o OWNER, any Defective Work, normally one
year afier the date of Substantial Completion or such
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longer perie] of time as may be prescribed by Laws or
Regulations or by the lerms of any applicable special
gnacantee  or  specific provision ol the Contract
Documcnts.

18. Defective--An adjective  which,  whea
modifying the word Work, refers (0 Work that is
unsatisfactory, faulty, or deficient, in that 1t does not
confonn 10 the Contract Documents, or does not meet
the requirements of any inspection, reference standard,
test, or approval referred 1o in the Contract Docoments,
or has been damaged prior to ENGINEER’s
recommendation of final payment.

19. Documents--Dala, reports, Drawings,
Specifications, Record  Drawings, and  other
deliverables, whether in printed or electromc media
format, provided or furnished in appropriate phases by
ENGINEER to OWNER pursuant (o this Agreement,

20. Drawings—-That pat of the Contract
Documents prepared or approved by ENGINEER that
graphically shows the scope, extent, and character of the
Work to be performed by Contractor. Shop Drawings
are not Drawings as so defined,

21. Effective Date of the Construction Agreement--
The date indicated in the Construction Agreement on
which it becomes effective, but if no such date is
indicated, it means the date on which the Construction
Agreement is signed and delivered by the last of the two
parties to sign and deliver.

22. Effective Date of the Agreement--The date
indicated in this Agreement on which it becomes
effective, but if no such date is indicated, it means the
date on which the Agreement is signed and delivered by
the last of the two parties to sign and deliver.

23. ENGINEER’s  Consultants--Individuals  or
entities having a contract with ENGINEER to furnish
services with respect to this Project as ENGINEER's
independent  professional  associates, consultants,
subcontractors, or vendors. The term ENGINEER
includes ENGINEER’ s Consultants.

24, Field Order--A  written order issued by
ENGINEER which directs minor changes in the Work
but which does not involve a change in the Contract
Price or the Contract Times.

25. General Conditions-That pan of the Contract
Documents which sets forth terms, conditions, and
procedures that govern the Work to be performed or
furnished by Contractor with respect to the Project.

26. Hazardous Environmental Condition--The
presence at the Site of Asbestos, PCB’s, Petroleum,
Hazardous Waste, or Radiocactive Materials in such
quantities or circomstances that may present 4
substantial danger to persons or property exposed
thereto in connection with the Work.

27. Hazardous Waste—The term Hazardous Waste
shall have the meaning provided in Section 1004 of the
Solid Waste Disposal Act (42 USC Section 6903) as
amended from time to time.

28. Laws and Regulations; Laws or Regulations-
Any and all applicable laws, rules, regulations,
ordinances, codes, standards, and orders of any and all
goverrunental bodies, agencies, authorities, and courts
having jurisdiction.

29. PCB’s--Polychlorinated biphenyls.

30. Petrofeum--Petroleum, including crude oil or
any fraction thereof which is liquid at standard
conditions of temperature and pressure (60 degrees
Fahrenheit and 14.7 pounds per square inch absolute),
such as oil, petrolenm, fuel oil, oil sludge, oil refuse,
gasoline, kerosene, and ol muoxed with other non-
Hazardous Waste and crude oils.

31. Radicactive Materials--Source, special
nuclear, or byproduct material as defined by the Atomic
Energy Act of 1954 (42 USC Section 2011 et seq.) as
amended from time to time.

32. Record Drawings--The Drawings as issued for
construction on which the ENGINEER, upon
completion of the Work, has shown changes due to
Addenda or Change Orders and other information that
ENGINEER considers significant based on record
documents furnished by Contractor to ENGINEER and
which were annotated by Contractor to show changes
made during construction.

33. Retmbursable  Expenses-The  expenses
incurred directly by ENGINEER in connection with the
performing or furpishing of Basic and Additional
Services for the Project for which OWNER shall pay
ENGINEER as indicated in Exhibit C.

34, Resident Project Representative--The
authorized representative of ENGINEER, if any,
assigned to assist ENGINEER at the Site during the
Construction  Phase., The Resident Project
Representative will be ENGINEER s agent or employee
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and under ENGINEER s supervision. As used herein,
the term Resident Project Representative inclodes any
assistants of Resident Project Representative agreed 1o
by OWNER. The duties and responsibilitics of the
Resident Project Representative are as set forth in
Exhibit D.

35. Samples--Physical examples of malerials,
equipment, or workmanship that are representative of
some portion of the Work and which establish the
standards by which such portion of the Work will be
judged.

36. Shop Drawings--All  drawings, diagrams,
fllustrations, schedules, and other data or information
that are specifically prepared or assembled by or for
Contractor and submitted by Contractor to ENGINEER
to illustrate some portion of the Work.

37. Site--Lands or arcas indicated in the Contract
Documents as being furnished by OWNER upon which
the Work is 10 he performed, rights-of-way and
easements for access thereto, and such other lands
furnished by OWNER, which are designated for use of
Comractor.

38, Specifications—That pat of the Contract
Documents consisting of written technical descriptions
of materials, equipment, systems, standards, and
workmanship as applied to the Work and certain
administrative details applicable thereto.

39. Substantial Completion--The time at which the
Work (or a specified part thereof) has progressed to the
point where, in the opinion of ENGINEER, the Work
{or a specified part thereof} is sufficiently complete, in
accordance with the Contract Documents, so that the
Work {or a specified part thereof) can be utilized for the
purposes for which it is intended. The terms
“substantally complete” and “substantially completed”
as applied to all or part of the Work refer to Substaatial
Completion thereof.

40. Supplementary Conditions--That part of the
Contract Documents, which amsends or supplements the
General Conditions.

41. Total Project Costs-The sum of the
Construction Cost, allowances for contingencies, the
total costs of services of ENGINEER or other design
professionals and consultants, cost of land, rights-of-
way, or compensation for damages to properties, or
OWNER’s costs for legal, accounting, insurapce
counseling or auditing services, or interest and financing
charges incurred in connection with the Project, or the

cost of other scrvices 10 be provided by others to
OWNER pursuant (o Exhibit B of this Agreement.

42, Work--The entire compieled construction or
the various separately identifiable parls thereof required
to be provided under the Conwact Documents with
respect to this Project. Work includes and is the result
of performing or fumishing labor, services, and
documentation necessary to produce such construction
and furnishing, installing, and incorporating all materials
and all equipment into such construction, all as reguired
by the Contract Documents.

43, Work Change Directive-—-A written directive to
Contractor issued on or after the Effective Date of the
Construction Agreement and signed by OWNER upon
recommendation of the ENGINEER, ordering an
addition, deletion, or reviston in the Work, or
responding to differing or unforescen subsurface or
physical conditions under which the Work is to be
performed or fo cmergencies. A Work Change
Directive will pot change the Contract Price or the
Contract Tines but is evidence that the parties expect
that the change directed or documented by a Work
Change Directive will be incorporated in a subsequently
issued Change Order following negotiations by the
parties as to its effect, it any, on the Contract Price or
Contract Times.

44, Written. Amendment--A written amendment of
the Contract Documents signed by OWNER and
Contractor on or aller the Effective Date of the
Construction Agreement and nommally dealing with the
non-engineering  or non-technical rather than strictly
construction-related aspects of the Contract Documents.

ARTICLE 8 - EXHIBITS AND SPECIAL
PROVISIONS

§.01  Exhibits Included

A, Exhibit A, “ENGINEER’s Services,” consisting of
eight (8) pages.

B. Exhibit B, “OWNER's Responsjbilities,” consisting
of two (2) pages.

C. Exhibit C, “Payments to Engineer for Services and
Reimbursable Expenses,” consisting of two (2) pages.

D. EBxbibit D, “Duties, Responsibilities and
Limitations of  Authority of Resident Project
Representative,” consisting of four (4} pages.
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E. Exbibit E, “Notice of Acceptability of Work,”
consistng of two (2) pages.

F.  Exhbibit F, “Construction Cost Limit,” consisting of
one (1) page (NOT USED;).

G. Exhibit G, “Insurance,” consisting of one (1) page.

H. Exhibit H, “Dispute Resolution,” consisting of one
(1} page (NOT USED).

1. Exhibit I, “Allocation of Risks,” consisting of two
{2) pages (NOT USED).

1. Exhibit I, “Special Provisions,” consisting of one
(1) page.

K. Exhibit K, *“Tide VI Assurances” consisting of
two (2) pages.

8.02 Total Agreement

A. This Agreement (consising of pages 1 o 13
inclusive, together with the Exhibits identified above)
constitutes the entire agreement between OWNER and
ENGINEER and supersedes all prior writen or oral
understandings.  This Agreement may only be amended,
supplemenied, modified, or canceled by a duly executed
written instrument.
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IN WITNESS WHERIIOF, the parties hereto have exccuted this Agrecment, the Effcctive Date of which is indicated on page

OWNER: City of Clinton

Signuture

By:

Title:

Date Signed:

ATTEST:

Address for giving notices:

Designated Representative (paragraph 6.02.A);

Steve Hewitt

Title: _ City Manager

Phone Number: 580.323.0261

Facsimile Number: _ 580.323.7873

E-Mail Address: steve hewitt@clintonok.gov

ENGINEER: CEC Corporation

; ; ‘}i Signature
PV
By: ~_J. Tavlor Barnes, P.E,
Title: Vice President
’ I
Date Signed: A e o Y 1 ﬁ‘é:“’ Wiy,
: 2
S SR ORG5 L
ST g ’
ATTEST: § QSJ c)o )@ O

SEMA
%Aygo\!‘?""'

S
C

Ui

Maria L. Wilson, Corpumle Seerel

(13
\\3"
\x\‘

i, \\\

/
ity

Address for giving notices:

4555 West Memorial Road
Oklahoma City, OK 73142-2013

Designated Representative (paragraph 6.02.A):

Toby Baker. P.E.

‘r-:...

3\
N
\‘\i““\

-
-
-
-
-
-
-
-~

N
>
&
>
>

Title: _ Project Engineer

Phone Number: _(405) 753-4641 / (405} 753-4200

Facsimile Number: _ (405) 260-9504

E-Mail Address: toby.baker @ connecicec.com

Standard Form of Agreement
Between Owner and Engincer for Professional Services
Page 13 0f 13


mailto:toby.haker@connectcec.com
mailto:steve.hewitt@c1intonoy

1. On the basis of the above acceplance, selection, and authorization, prepare Preliminary Design Phase documents
consisting of final design criteria, preliminary drawings, outline specifications and written descriptions of the Project.

2. Provide necessary field surveys and topographic and utility mapping for design purposes. Utility mapping will be
based vpon information obtained from utility owners.

3. Advise OWNER if additional reports, data, information, or services of the types described in Exhibit B are necessary
and assist OWNER in obtaining such reports, data, information, or services.

4. Based on the information comained in the Preliminary Design Phase documents, submit a revised opinion of probable
Construction Cost and any adjustments 1o Total Project Costs known to ENGINEER, which will be itemized as provided in
paragraph A1.01.A.5.

5. Perform or provide the following additional Preliminary Design Phase tasks or deliverables:
6. Furnish the Preliminary Design Phase documents to and review them with OWNER.

7. Submit to OWNER one (1) final copy of the Preliminary Design Phase documents and revised opinion of probable
Construction Cost within thirty (30) days after anthorization to proceed with this phase.

B. ENGINEER's services under the Preliminary Design Phase will be considered complete on the date when final copy of
the Preliminary Design Phase documents has been delivered to OWNER.

AY03  Final Design Phase

A.  After acceptance by OWNER of the Preliminary Design Phase documents and revised opinion of probable Construction
Cost as determined in the Preliminary Design Phase, but subject to any OWNER-directed modifications or changes in the scope,
extent, character, or design requirements of or for the Project, and upon written authorization from OWNER, ENGINEER shall:

1. On the basis of the above acceptance, dircction, and authorization, prepare final Drawings indicating the scope,
extent, and character of the Work to be performed and furnished by Contractor.  Specifications will be prepared, where
appropriate, in general conformance with the 16-division format of the Construction Specifications Institute.

2. Provide technical criteria, written descriptions, and design data for OWNER’s use in filing applications for permits
from or approvals of governmental anthorities having jurisdiction to review or approve the final design of the Project and assist
OWNER in consultations with appropriate authorities.

3. Advise OWNER of any adjustments to the opinion of probable Construction Cost and any adjustments to Total
Project Costs known to ENGINEER, itemized as provided in paragraph A1.01.A5. :

4, Perform or provide the following addiucnal Final Design Phase tasks or deliverables:

5. Prepare and furnish Bidding Documents for review and approval by OWNER, its legal counsel, and other advisors, as
appropriate, and assist OWNER in the preparation of other related documents.

6. Submit one (1) final copy of the Bidding Documents and a revised opinion of probable Construction Cost to
OWNER within thirty (30) days after authorization to proceed with this phase.

B. In the event that the Work designed or specified by ENGINEER is to be performed or furmished onder more than one
prime contract, or if ENGINEER's services are to be separately sequenced with the work of one or more prime Contractors (such as
in the case of fast-tracking), OWNER and ENGINEER shall, prior to commencement of the Final Design Phase, develop a
schedule for performance of ENGINEER's services during the Final Design, Bidding or Negotiating, Construction, and Post-
Construction Phases in order to sequence and coordinate properly such services as are applicable to the work under such separate
prime contracts, This schedule is to be prepared and included in or become an amendment to Exhibit A whether or not the work
under such contracts is to proceed concurrently.
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C. The number of prime contracts for Work designed or specified by ENGINEER upon which the ENGINEER’s
compensation has been established under this Agreement is one (1).

D. ENGINEER’s services under the Final Design Phase will be considered complete on the date when the submittals required
by paragraph A1.03.A.6 have been delivered to OWNER.

Al Bidding or Negotiating Phase

A. After acceptance by OWNER of the Bidding Documents and the most recent opinion of probable Construction Cost as
determined in the Final Design Phase, and upon written authorization by OWNER to proceed, ENGINEER shall:

1. Assist OWNER in advertising for and obtaining bids or negotiating proposals for the Work and, where applicable,
maintzin a record of prospective bidders to whom Bidding Documents have been issued, attend pre-Bid conferences, if any,
and receive and process Contractor deposits or charges for the Bidding Documents.

2. Issue Addenda as appropriate to clarify, correct, or change the Bidding Documents.

3. Consult with OWNER as to the acceptability of subcontractors, suppliers, and other individuals and entities proposed
by Contractor for those portions of the Work as to which such acceptability is required by the Bidding Documents.

4. Perform or provide ihe following additional Bidding or Negotiating Phasc tasks or deliverables:

3. Auend the Bid opening, prepare Bid tabulation sheets, and assist OWNER in evaluating Bids or proposals and in
assembling and awarding contracts for the Work,

B. The Bidding or Negotiating Phase will be considered complete upon commencement of the Construction Phase or upon
cessation of negotiations with prospective Contractors.

Al05  Construction Phase

A. Upon successful completion of the Bidding and Negotiating Phase, and upon written authorization from OWNER,
ENGINEER shalk:

1. General Administration of Construction Contract. Consult with OWNER and act as OWNER’s representative as
provided in the General Conditions. The extent and timitations of the duties, responsibilities and authority of ENGINEER as
assigned in said General Conditions shall not be modified, except as ENGINEER may otherwise agree In writing. All of
OWNER’s instructions to Contractor will be issued through ENGINEER, who shall have authority to act on behalf of
OWNER in dealings with Contractor to the extent provided in this Agreement and said General Conditions except as otherwise
provided in writing.

2. Resident Project Representative (RPR). Provide the services of an RPR at the Site to assist the ENGINEER and to
provide more extensive observation of Contractor’s work. Duties, responsibilities, and authority of the RPR arte as set forth in
Exhibit D. The furnishing of such RPR’s services will not extend ENGINEER’s responsibilities or authority beyond the
specific limits set forth elsewhere in this Agreement.

3. Selecting Independent Testing Laboratory. Assist OWNER in the selection of an independent testing laboratory to
perform the services identified in paragraph B2.01.0.

4. Pre-Construction Conference. Participate in a Pre-Construction Conference prior 1o commencement of Work at the
Site.

5. Baselines and Benchmarks. As appropriate, establish baselines and benchmarks for locating the Work that in
ENGINEER’s judgment are necessary to enable Contractor to proceed.
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6. Visits to Site and Observation of Construction. In connection with observations of Contractor’s work in progress
while it is in progress: :

a. Make visits to the Site at intervals appropriate to the various stages of construction, us ENGINEER deems
necessary, in order to observe as an experienced and qualified design professional the progress and quality of the Work.
The Engineer shall function as the Resident Project Representative on bebalf of the Owner.

b. The purpose of ENGINEER’s wisits to, and representation by the Resident Project Representative, if any, at the
Site, will be to enable ENGINEER to better cairy out the duties and responsibilities assigned to and undertaken by
ENGINEER during the Construction Phase, and, w addition, by the exercise of ENGINEER's efforts as an experienced
and qualified design professional, to provide for OWNER a greater degree of confidence that the completed Work will
conform in general to the Contract Docoments and that the integrity of the design concept of the completed Project as a
functioning whole as indicated in the Contract Documents has been implemented and preserved by Contractor,
ENGINEER shall not, during such visits or as a result of such observations of Contractor’s work in progress, supervise,
direct, or have control over Contractor’s work, nor shall ENGINEER have authority over or responsibility for the means,
methods, techniques, sequences, or procedures of construction selected by Contractor, for safety precautions and programs
incident to Confractor’s work, or for any failure of Contractor o comply with Laws and Regulations applicable to
Contractor’s furnishing and performing the Work. Accordingly, ENGINEER ncither goarantees the performance of any
Contractor nor assumes responsibility for any Contractor’s failure to furnish and perform its work in accordance with the
Contract Docurnents.

7. Defective Work. Recommend to OWNER that Contractor’s work be disapproved and rejected while it is in progress
if, on the basis of such observations, ENGINEER believes that such work will not produce a completed Project that conforms
generally to the Contract Documents or that it will prejudice the integrity of the design concept of the completed Project as a
functioning whole as indicated in the Contract Documents,

8. Clarifications and [nterpretations; Field Orders. Issue necessary clarifications and interpretations of the Coniract
Documents as appropriate 1o the orderly completion of Contractor’s work. Such clarifications and interpretations will be
consistent with the intent of and reasonably inferabie from the Contract Documents. ENGINEER may issue Field Orders
authorizing minor variations from the requirements of the Contract Documents.

9. Change Orders and Work Change Directives. Recommend Change Orders and Work Change Directives to
OWNER, as appropriate, and prepare Change Orders and Work Change Directives as required.

10. Shop Drawings and Samples. Review and approve or take other appropriate action in respect to Shop Drawings and
Samples and other data which Contractor is required to submit, but only for confonmance with the information given in the
Contract Documents and compatibility with the design concept of the completed Project as a functioning whole as indicated in
the Contract Documents. Such revicws and approvals or other aciion will not extend to means, methods, techniques, sequences
or procedures of construction or to safety precautions and programs incident thereto. ENGINEER has an obligation to meet
any Contractor’s submmitial schedule that has earlier been acceptable to ENGINEER. (See Exhibit 1)

11. Substitutes and “or-equal.” Evaluate and delermine the acceptability of substitute or “or-equal” materials and
equipment proposed by Contractor, but subject to the provisions of paragraph A2.02,A.2 of this Exhibit A.

12. Inspections and Tests. Require such special inspections or tests of Contractor's work as deemed reasonably
necessary, and receive and review all certificates of mspections, tests, and approvals required by Laws and Regulations or the
Contract Documents. ENGINEER's review of such certificates will be for the purpose of determining that the results cectified
indicate compliance with the Contract Documents and will not constitutc an independent evaluation that the content or
procedures of such inspections, tesls, or approvals comply with the requirements of the Contgact Documents. ENGINEER
shall be entitled to rely on the results of such tests,

13. Disagreements between OWNER and Contractor. Render formal written decisions on all claims of OWNER and
Contractor relating to the acceptability of Contractor’s work or the interpretation of the requircments of the Contract
Docurnents pertaining to the execution and progress of Contractor’s work. In rendering such decisions, ENGINEER shall be
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fair and not show partiality to OWNER or Contractor and shall not be liable in connection with any decision rendered in good
faith in such capacity.

14. Applications for Payment. Based on ENGINEER's observations as an experienced and qualified design professional
and on review of Applications for Payment and accompanying supporting documentation:

4. Determine the amounts that ENGINEER recommends Contractor be paid. Such recommendations of payment
will be in writing and will constitute ENGINEER’s representation to OWNER, based on such observations and review,
that, to the best of ENGINEER’s knowledge, information and belief, Contractor’'s work has progressed (o the point
indicated, the quality of such work is generally in accordance with the Contract Documents (subject Lo an evaluation of the
Work as a functioning whole prior to or upon Substantial Completion, to the results of any subsequent tests called for in
the Contract Documents and to any other qualifications stated in the recommendation), and the conditions precedent 1o
Contractor’s being entitled 10 such payment appear 10 have been fulfilled in se far as it is ENGINEERs responsibility to
observe Contractor’s work. In the case of unit price work, ENGINEER's recommendations of payment will include final
detenminations of quantities and classifications of Contractor’s work {subject to any subsequent adjostments allowed by
the Contract Documents). The responsibilities of ENGINEER. contained in paragraph A1.05.4.6.a are expressly subject
to the limitations set forth in paragraph A1.05.A.6.b and other express or general limitations in this Agreement and
elsewhere. :

b. By recommending any payment, ENGINEER shall not thereby be deemed 10 have represented thar observations
made by ENGINEER to check the quality or quantity of Contractor’s work as it is performed and furnished have been
exhaustive, extended to every aspect of Contractor’s work in progress, or involved detailed inspections of the Work
beyond the responsibilities specifically assigned to ENGINEER in this Agreement and the Contract Docoments. Neither
ENGINEER's review of Contractor's work for the purposes of recommending payments nor ENGINEER's
recommendation of any payment including final payment will impose on ENGINEER responsibility to supervise, direct,
or control Contractor’s work in progress or for the means, methods, techniques, sequences, or procedures of construction
or safety precautions or programs incident thereto, or Contractor’s compliance with Laws and Regulations applicable to
Contractor’s furnishing and performing the Work. It will also not impose responsibility on ENGINEER to make any
examination to ascertain how or for what purposes Contractor has used the moneys paid on account of the Contract Price,
or to determine that title to any portion of the work in progress, materials, or equipment has passed to OWNER free and
clear of any liens, claims, security interests, or encumbrances, or that there may not be other matters at issue between
OWNER and Contractor that might affect the amount that should be paid.

15. Contractor’s Completion Documents.
a  Receive and review maintenance and operating instructions, schedules, and guarantees.

b.  Receive boads, certificates, or other evidence of insurance not previously submitted and required by the Contract
Documents, cerdificates of inspection, tests and approvals, Shop Drawings, Samples and other data approved as provided
under paragraph A1.05.A.10, and the annotated record documents which are to be assembled by Contractor in accordance
with the Contract Docoments to obtain final payment. The extent of such ENGINEER’s review will be limited as
provided in paragraph A1.05.A.10

¢. ENGINEER shall transmit these documents to OWNER.

16. Substantial Completion. Promptly after notice from Contractor that Contractor considers the entire Work ready for
its intended use, in company with OWNER and Contractor, conduct an inspection to determine if the Work is Substantially
Complete. If after considering any objections of OWNER, ENGINEER considers the Work Substantially Complete,
ENGINEER shall deliver a certificate of Substantial Completion to OWNER and Contractor.

17. Additional Tasks. Perform or provide the following additional Construction Phase tasks or deliverables: NA.

18. Final Notice of Acceprability of the Work. Conduct a final inspection to determine if the completed Work of
Contractor is acceptable so that ENGINEER may recommend, in writing, final payment to Contractor, Accompanying the
recornmendation for final payment, ENGINEER shall also provide a notice in the form attached hereto as Exhibit E (the
“Notice of Acceptability of Work™) that the Work is acceptable {subject 10 the provisions of paragraph A1.05.A.14.b) (o the
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best of ENGINEER’s knowledge, information, and belief and based on the extent of the services provided by ENGINEER
under this Agreement. '

B. Duration gf Construction Phase. The Construction Phase will commence with the execution of the [irst Construction
Agreement for the Project or any part thereof and will terminate upon written recommendation by ENGINEER for final payment to
Contractors. If the Project involves more than one prime contract as indicated in paragraph A1.03.C, Construction Phase services
may be rendered at different tmes in respect o the separate conlracts.

C. Limitation of Responsibilities. ENGINEER shall not be responsible for the acts or omissions of any Contractor, or of any
of their subcontractors, suppliers, or of any other individual or entity performing or furnishing any of the Work. ENGINEER shall
* not be responsible for failure of any Contractor to perform or furnish the Work in accordance with the Contract Documents.
ALO6  Post-Construction Phuse
A. Upon written authorization from OWNER, ENGINEER, during the Post-Construction Phase, shall:
1. Provide assistance in connection with the testing and adjusting of Project equipment or systems.
2. Assist OWNER in training OWNER’s staff to operate and maintain Project, equipment, and systems.

3. Assist OWNER in developing procedures for control of the operation and maintenance of, and record keeping for
Project equipment and systems.

4. Together with OWNER, visit the Project to observe any apparent defects in the Work, assist OWNER in
consultations and discussions with Contractor concerning correction of any such defects, and make recommendations as o
replacement or correction of Defective Work, if present.

5. Perform or provide the following additional Post-Construction Phase tasks or deliverables:

6. Incompany with OWNER or OWNER’s representative, provide an inspection of the Project within one month before
the end of the Correction Period to ascertain whether any portion of the Work is subject to correction.

B. The Post-Construction Phase services may commence during the Construction Phase and, if not otherwise modified in this
Exhibit A, will terminate at the end of the Correction Period.

PART 2 -- ADDITIONAL SERVICES

A2V Additional Services Requiring OWNER’s Authorization in Advance

A. If authorized in writing by OWNER, ENGINEER shall furnish or obtain from others Additional Services of the types
listed below. These services will be paid for by OWNER as indicated in Article 4 of the Agreement,

1. Preparation of applications and supporting documents {in addition to those furnished under Basic Services) for
private or governmental grants, loans or advances in connection with the Project; preparation or review of environmental
assessments and impact statements; review and evaluation of the effects on the design requirements for the Project of any such
statements and documents prepared by others; and assistance in obtaining approvals of authorities having jurisdiction over the
anticipated environmental impact of the Project.

2. Services to make measuwred drawings of or to investigate existing conditions or facilities, or to verify the accuracy of
drawings or other information furnished by OWNER.

3. Services resulting from significant changes in the scope, extent, or character of the portions of the Project designed or
specified by ENGINEER or its design requirements including, but not limited to, changes in size, complexity, OWNER's
schedule, character of construction, or method of financing; and revising previously accepted studies, reports, Drawings,

Page 6 of 8 Pages
(Exhibit A - ENGINEER s Services)



Specifications, or Contract Documents when such revisions arc required by changes in Laws and Regulations enacted
subsequent to the Effective Date of this Agreement or are due to any other cavses beyond ENGINEER's control.

4, Sepvices resulting from OWNER's request to evaluate additional Study and Report Phase alternative solutions
beyond those wdentified in paragraph A1.01.A4.

5. Services required as a result of OWNER’s providing incomplete or incorrect Project information with respect to
Exhibit B.

6. Providing renderings or models for OWNER’s use.

7. Undertaking investigations and studies including, but not limited to, detaled conmsideration of operations,
maintenance, and overhead expenses; the preparation of feasibility studies, cash flow and economic evaluations, rate schedules,
and appraisals; assistance in obtaining financing for the Project; evaluating processcs available for licensing, and assisting
OWNER in obtaining process licensing; detailed quantity surveys of materials, equipment, and labor; and audits or inventories
required in connection with construction performed by OWNER.

8. Fumnishing services of ENGINEER s Consultants for other than Basic Services.

9. Services attributable to more prime construction contracts than specified in paragraph A1.03.C.

10, Services during out-of-town travel required of ENGINEER other than for visits to the Site or OWNER’s office.

11, Preparing for, coordinating with, participating in and responding 1o structured independent review processes,
including, but not limited to, construction management, cost estimating, project poer review, value engineering, and
constructability review requested by OWNER; and performing or furnishing services required to revise studies, reports,

Drawings, Specifications, or other Bidding Documents as a result of such review processes.

12. Preparing additional Bidding Docursents or Contract Documents for alternate bids or prices requested by OWNER
for the Work or a portion thereof,

13. Determnining the acceptability of substitute materials and equipment proposed during the Bidding or Negotiating
Phase when substitution prior to the award of contracts is allowed by the Bidding Documents.

14, Assistance in connection with Bid protests, rebidding, or renegotiating conmtracts for construction, materials,
equipment, or services, except when such assistance is required by Exhibit F.

15. Providing construction surveys and staking to enable Contractor to perform its work other than as required under
paragraph A1.05.A.5, and any type of property surveys or related engineering services needed for the transfer of interests in
-real property, and providing other special field surveys.

16. Providing Construction Phase services beyond the Contraet Times set forth in Exhibit C.

17. Providing assistance in resolving any Hazardous Environmental Condition in compliance with current Laws and
Regulations.

18. Preparing and furnishing to OWNER Record Drawings showing appropriate record information based on Project
annotated record documents received from Contractor.

19. Preparation of operation and maintenance manuals.

20. Preparing to serve or serving as a consultanat or witness for OWNER in any litigation. arbitration or other dispute
resolution process related to the Project.

21. Providiag more extensive services required to enable ENGINEER to issse notices or certifications requested by
OWNER under paragraph 6.01.G of the Agreement.
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22, Qther services performed or furnished by ENGINEER not otherwise provided for in this Agreement.

A202  Required Additional Services

A. ENGINEER shall perform or furaish, without requesting or receiving specific advance authorization from OWNER, the
Additional Services of the types listed below. ENGINEER shall advise OWNER in writing prompily after starting any such
Additional Services. : -

1. Services in connection with Work Change Directives and Change Orders to reflect changes requested by OWNER so
as to make the compensation commensurate with the extent of the Additional Services rendered.

2. Services in making revisions to Drawings and Specifications occasioned by the acceptance of substitute materials or
cquipment other than “or-equal” items; and services after the award of the Construction Agreement in evaloating and
determining the acceptability of a substitution which is found to be inappropriate for the Project or an excessive number of
substitutions.

3. Services resulting from significant delays, changes, or price increases occurring as a direct or indirect result of
materials, equipment, or energy shortages.

4. Addiional or extended services during construction made necessary by (1) emergencies or acts of God endangering
the Work, (2) an occurrence of a Hazardous Envirommental Condition, (3) Work damaged by fire or other cause during
construction, (4) a significant amount of defective, neglected, or delayed work by Contractor, (5) acceleration of the progress
schedule involving services beyond normal working hours, or (6) default by Contractor.

5. Serwices {other than Basic Services during the Post-Construction Phase) in connection with any partial utilization of
any part of the Work by OWNER prior to Substantial Completion.

6. Evaluating an unreasonable claimt or an excessive number of claims submitted by Contractor or others in connection
with the Work.

7. ENGINEER shall furnish OWNER with a hard copy of the record drawings for OWNER’s use, permanent file and
ownership.
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This is EXHIBIT B, consisting of two (2) pages, referred to in and part of
the Agreement between OWNER and ENGINEER for Professional
Services dated ,2014.

Initial: OWNER
ENGINEER = 1%%

OWNER’s Responsibilities

Article 2 of the Agrecement is amended and supplemented to include the {ollowing agreement of the parties.
B2.01 Inaddition to other responsibilities of OWNER as set forth in this Agreement, OWNER shall:

A. Provide ENGINEER with all criteria and full information as to OWNER's requirements for the Project, including design
objectives and constraints, space, capacity and performance requirements, flexibility, and expandability, and any budgetary
limitations; and furnish copies of all design and construction standards which OWNER will require to be included in the Drawings
and Specifications; and furnish copies of OWNER's standard forms, conditions, and related documents for ENGINEER 1o include
in the Bidding Documents, when applicable.

B. Furnish to ENGINEER any other available information pertinent to the Project including reports and data relative to
previous designs, or investigation at or adjacen! to the Site.

C. Following ENGINEER's assessment of initially-available Project information and data and upon ENGINEER's request,
furnish or otherwise make available such additional Project related information and data as is reasonably required to enable
ENGINEER to complete its Basic and Additional Services. Such additional information or daia would generally include the
following:

1. Property descriptions.
2. Zoning, deed, and other land use restrictions.

3. Property, boundary, easement, right-of-way, and other special surveys or data, including establishing relevant
reference points.

4. Explorations and tests of subsurface conditions at or contiguous to the Site, drawings of physical conditions in or
relating to existing surface or subsurface siructures at or contiguous to the Site, or hydrographic surveys, with appropriate
professional interpretation thereof,

5. Environmental assessments, audits, investigations and impact statements, and other relevant environmental or cultural
studies as to the Project, the Site, and adjacent areas.

6. Data or consultations as required for the Project but not otherwise identified in the Agreement or the Exhibits thereto,

D. Give prompt writien notice to ENGINEER whenever OWNER observes or otherwise becomes aware of a Hazardous

Environmental Condition or of any other development that affects the scope or time of performance of ENGINEER s services, or
any defect or nonconformance in ENGINEER’s services or in the work of any Contractor.

E. Authorize ENGINEER to provide Additional Services as set forth in Part 2 of Exhibit A of the Agreement as required.

F. Arrange for safe access to and make all provisions for ENGINFEER 10 enier upon public and private property as required
for ENGINEER to perform services under the Agreement.

G. Examine all alternate solutions, studies, reports, sketches, Drawings, Specifications, proposals, and other documents
presented by ENGINEER (including obtaining advice of an attorney, insurance counselor, and other advisors or consultants as
OWNER deems appropriate with respect to such examination) and render in writing timely decisions pertaining thereto,
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H. Provide reviews, approvals, and permits from all governmental authorities having jurisdiction to approve all phases of the
Project designed or specified by ENGINEER and such reviews, approvals, and consents from others as may be nccessary for
completion of each phase of the Project.

1. Provide, as required for the Project:
1. (See Exhibit J)

2. Legal services with regard to issues pertaining to the Project as OWNER requires, Contractor raises, ot ENGINEER
reasonably requests.

3, Such auditing services as OWNER requires 10 ascertain how or for what purpose Contracior has used the moneys
paid.

4. Placement and payment for advertisement for Bids in appropriate publications.

1. Advise ENGINEER of the identity and scope of services of any independent consultants employed by OWNER to
perform or furnish services in regard to the Project, including, but not limited to, cost estimating, project peer review, value
engineering, and constructability review,

K. Furmnish to ENGINEER data as 10 OWNER’s anticipated costs for services to be provided by others for OWNER so that
ENGINEER may make the necessary calculations to develop and periodically adjust ENGINEER s opinion of Total Project Costs.

L. If OWNER designates a construction manager or an individual or entity other than, or in addition to, ENGINEER o
represent OWNER at the Site, define and set forth as an attachment to this Exhibit B the duties, responsibilities, and limitations of
authority of such other party and the relation thereof to the duties, responsibilities, and authority of ENGINEER.

M. If more than one prime contract is to be awarded for the Work designed or specified by ENGINEER, designate a person
or entity to have authority and responsibility for coordinating the activities among the various prime Contractors, and define and set
forth the duties, responsibilities, and limitations of authority of such individual or eatity and the relation thereof o the duties,
responsibilities, and awthority of ENGINEER as an attachoent to this Exhibit B that is to be mutually agreed upon and made a part
of this Agreement before soch services begin.

N. Atend the pre-bid conference, bid opening, pre-construction conferences, construction progress and other job related
meetings, and Substantial Completion and final payment inspections.

0. Provide the services of an independent testing laboratory 10 perform all inspections, tests, and approvals of Samples,
materials, and equipment required by the Contract Documents, or to evaluate the performance of materials, equipment, and
facilities of OWNER, prior to their incorporation into the Work with appropriate professional interpretation thereof.

P. Provide inspection or momnitoring services by an individual or entity other than ENGINEER (and disclose the identity of
such individual or entity to ENGINEER) as OWNER determines necessary to verify:

1. That Contractor is complying with any Laws and Regulations applicable to Contractor’s performing and [wrnishing
the Work.

2. That Contractor is laking all necessary precautions for safety of persons or property and complying with any special
provisions of the Contract Docurnents applicable to salety.

Q. Provide ENGINEER with the findings and reports generated by the entities providing services pursuant o paragraphs
B2.01.0and P.
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This is EXHIBIT C, consisting of two (2) pages, referred 1o in and part
of the Agreement between OWNER and ENGINEER for
Professional Services dated , 2014.

Initial: OWNER

ENGINEER .0 %

Payments to ENGINEER for Services and Reimbursable Expenses

Article 4 of the Agrecment is amended and supplemented to include the following agreement of the parties:

ARTICLE 4 -- PAYMENTS TO THE ENGINEER

C4.01  For Basic Services

A. OWNER shail pay ENGINEER for Basic Services set forth in Exhibit A as follows for projects to be determined

and approved by the OWNER.

1. A Lump Sum amount for the following services:

Fees to be determined by ENGINEER, approved by the OWNER, and added by future amendment.
2. The Lump Sum includes compensation for ENGINEER s services and services of ENGINEER s Consultants,
il any. Appropriate amounts have been incorporated in the Lump Sum to account for labor, overhead, profit, and

Reimbursable Expenses.

3. The portion of the Lump Sum amount billed [or ENGINEER's services will be based upon ENGINEER’s
estimate of the proportion of the total services actually completed during the billing period to the Lump Sum,

4, The Lump Sum is conditioned on Contract Times to complele the Design Work not exceeding four (4)
months. Should the Contract Times to complete the Design Work be cxtended beyond this period, the total compensation
to ENGINEER shal! be appropriately adjusted.

5. If more prime contracts are awarded for Work designed or specified by ENGINEER, the ENGINEER shall be
compensated an additional amount {or all Basic Services for each prime contract added by an approved Amendment to this

Agresment.

6. ENGINEER shall furnish OWNER with a hard copy ol the record drawings for OWNER’s use permanent file and
ownership. Upon OWNER's request, ENGINEER shall furnish OWNER files in clectronic media format of text, data,

graphics, or CAD files.

7. If there should be a change in scope that leads to additional work or additional services are requested, OWNER
and ENGINEER will negotiate a fec to provide the changes or additional services under an approved amendment to this prime

coniract.

8.. Additional Services (not included in negotiated lump sum fees) shall be paid based upon the actual time involved
and at the following rates which are updated annually:

2012 Hourly Rate Schedule
Principal $289.00 per hour Design Technician $90.00 per hour
Electrical Engineer $211.00 per hour CAD Technician / Draftsman $64.00 per hour
Engineering Consuitant $190.00 per hour Registered Surveyor $135.00 per hour
Division Manager $180.00 per hour Survey Crew Chief $80.00 per hour
Senior Engineer / Project Survey Researcher / Technician $60.00 per hour
Manager $169.00 per hour LIDAR Manager $135.00 per hour
Project Engineer $142.00 per hour LIDAR Speciallst $111.00 per hour
Mechanical Engineer $141.00 per hour LiDAR Technician $82.00 per hour
Engineer-in-Training (EIT) $80.00 per hour GIS Manager $135.00 per hour
Environmental Specialist $89.00 per hour GIS Specialist $106.00 per hour
Technician Manager $108.00 per hour GIS Technician $68.00 per hour
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Administration $105.00 per hour

Clerical $65.00 per hour
Information System Manager $95.00 per hour
Information Systern Technician $72.00 per hour
Inspection Services

Project Manager $169.00 per hour
Resident Engineer $171.00 per hour
Construction Manager $132.00 per hour
Construction Specialist $54.00 per hour
Construction Technician , $70.00 per hour
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This is EXHIBIT D, consisting of {our (4) pages, referred to in and part
ol the Agreement between OWNER and ENGINEER for
Professional Services dated , 2014,

Inita: OWNER ___
ENGINEER3T®

Duties, Responsihilities, and Limitations of Authority of Resident Project Representative

Paragraph 1.01C of the Agreement is amended and supplemeated Lo include the following agreement of the parties:
D6.02 Resident Project Representative

A. ENGINEER shall furnish a Resident Project Representative (“RPR™), assisiants, and other field staff to assist
ENGINEER in obscrving progress and quality of the Work. The RPR, assistants, and other field staff under this Exhibit D may
provide full time representation or may provide representation to a lesser degree.

B. Through such additional observations of Contractor’s work in progress and field checks of materials and equipment by
the RPR and assistants, ENGINEER shall endeavor to provide further protection for OWNER against defects and deficiencies
in the Work. However, ENGINEER shall not, during such visits or as a resull of such observations of Contractor’s work in
progress, supervise, direct, or have control over the Contractor’s Work nor shall ENGINEER have authority over or
responsibility for the means, methods, techniques, sequences, or procedures selecied by Contractor, for safety precautions and
programs incident to the Contractor’'s work in progress, for any failure of Contractor to comply with Laws and Regulations
applicable to Contractor’s performing and furnishing thc Work, or responsibility of construction for Contractor’s failure to
furnish and perform the Work in accordance with the Contract Documents. In addition, the specific limitations set forth in
section A.1.05 of Exhibit A of the Agreement are applicable.

C. The duties and responsibilities of the RPR arc limited to those of ENGINEER in the Agreement with the OWNER and
in the Contract Documents, and are further limited and described as follows:

1. General: RPR is ENGINEER's agent at the Site, will act as directed by and under the supervision of
ENGINEER, and will confer with ENGINEER regarding RPR’s actions. RPR’s dealings in matters pertaining to
the Contractor’s work in progress shall in general be with ENGINEER and Contractor, keeping OWNER advised
as necessary, RPR’s dealings with subcontractors shall only be through or with the full knowledge and approval
of Contractor. RPR shall generally communicale with OWNER with the knowledge of and under the direction of
ENGINEER.

2. Schedules: Review the progress schedule, schedule of Shop Drawing and Sample submuttals, and schedule of
values prepared by Contractor and consult with ENGINEER concerning acceptability.

3. Conferences and Meetings: Attend meetings with Contractor, such as prcconstruction conferences, progress
mectings, job conferences and other project-related meetings, and prepare and circulate copies of minutes thereof.

4. Liaison:
4. Serve as ENGINEER’s liaison with Contractor, working principally through Coniractor’s superintendent and
assist in understanding the intent of the Contract Documents.

b. Assist ENGINEER in serving as OWNER’s laison with Contractor when Contraclor’s operations affect
OWNER’s on-Site operations.

¢.  Assist in obtaining from OWNER additional details or information, when required for proper execution of the
Work.
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5. Interpretation of Contract Documents: Report to ENGINEER when clarifications and interprefations of the
Contract Documents arc needed and transmit to Contractor clarifications and interpretations as issued by
ENGINEER.

6. Shop Drawings and Sampies:

a.

b.

Record date of receipt of Samples and approved Shop Drawings.

Receive Samples which are furnished at the Site by Contractor, and notify ENGINEER of availability of
Samples for examination.

Advise ENGINEER and Contractor of the commencement of any portion of the Work requiring a Shop
Drawing or Sample submittal for which RPR believes that the submittal has not been approved by
ENGINEER.

7. Modifications: Consider and evaluate Coatractor’s suggestions for medifications in Drawings or Specifications
and report with RPR's recommendations to ENGINEER. Transmit to Contractor in writing decisions as issued by
ENGINEER.

8. Review of Work and Rejection of Defective Work:

a.

Conduct on-Site observations of Contractor’s work in progress to assist ENGINEER in determining if the
Work is in general proceeding in accordance with the Contract Documents,

Report to ENGINEER whenever RPR believes that any part of Contractor’s work in progress will not
produce a completed Project that conforms generally to the Contract Documents or will prejudice the
integrity of the design concept of the completed Project as a functioning whole as indicated in the Contract
Documents, or has been damaged, or does not meet the requirements of any inspection, test or approval
required to be made; and advise ENGINEER of that part of work in progress that RPR believes should be
corrected or rejected or should be uncovered for observation, or requires special testing, inspection or
approval.

9. Inspections, Tests, and System Startups:

a. Consult with ENGINEER in advance of scheduled major inspections, fests, and systems startups of important
phases of the Work.

b.  Verify that tests, equipment, and systems start-ups and operating and maintenance training are conducted in
the presence of appropriate OWNER’s personnel, and that Contractor maintains adequate records thereof.

c. Observe, record, and report to ENGINEER appropriate details relative to the test procedures and systemns
startups.

d.  Accompany visiting inspectors representing public or other agencies having jurisdiction over the Project,
record the results of these inspections, and report to ENGINEER.

18. Records:

a.  Maintain at the Site orderly files for comrespondence, reports of job conferences, reproductions of original
Contract Documents including all Change Orders, Field Orders, Work Change Directives, Addenda,
additional Drawings issued subsequent to the execution of the Contract, ENGINEER’s clacdifications and
interpretations of the Contract Documents, progress reports, Shop Drawing and Sample submittals received
from and delivered to Coniracior, and other Project related documents.

b. Prepare a daily report or keep a diary or log book, recording Contractor’s hours on the Site, weather

conditions, data selative to questions of Change Orders, Field Orders, Work Change Directives, or changed
conditions, Site visitors, daily activitics, decisions, observations in general, and specific observations in more
detail as in the case of observing test procedures; and send copics 1o ENGINEER.
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¢. Record names, addresses and telephone numbers of all Contractors, subcontractors, and major suppliers of
materials and equipment.

d. Maintain records lor use in preparing Project documentation.
e.  Upon completion of the Work, furnish original set of all RPR Project documentation to ENGINEER.

11. Reports:
a. Furnish to ENGINEER periodic reports as required of progress of the Work and of Contractor’s compliance
with the progress schedule and schedule of Shop Drawing and Sample submittals.

h. Draft and recommend to ENGINEER proposed Change Orders, Work Change Directives, and Field Orders,
Obtain backup material from Contractor.

c. Furnish to BNGINEER and OWNER copies of all inspection, test, and system startup reports.

d. Report immediately to ENGINEER the occurrence of any Site accidents, any Hazardous Environmental
Conditions, emergencies, or acts of God endangering the Work, and property damaged by fire or other
causes.

12. Payment Requests: Review Applications for Payment with Contractor for compliance with the established
procedure for their submission and forward with recommendations to ENGINEER, noting particularly the
refationship of the payment requested to the schedule of valoes, Work completed, and materials and equipment
delivered at the Site but not incorporated in the Work.

13. Certificates, Operation and Muintenance Manuals: During the course of the Work, verify that materials and
equipment certificates, operation and maintenance manuals and other data required by the Specifications to be
assembled and furnished by Contractor are applicable fo the items actually installed and in accordance with the
Contract Documents, and have these documents delivered to ENGINEER for review and forwarding to QOWNER
prior to payment for that part of the Work.

14. Completion.

a, Before ENGINEER issues a Certificate of Substantial Completion, submit to Contractor a list of observed
items requiring completion or correction.

b. Observe whether Contractor has arranged for inspections required by Laws and Regulations, including but not
limited to those to be performed by public agencies having jurisdiction over the Work.

¢. Participate in a final inspection in the company of ENGINEER, OWNER, and Contractor and prepare a final
list of items to be completed or corrected,

d. Obscrve whether all items oa final list have becn completed or comrecied and make recommendations to
ENGINEER concerning acceptance and issuance of the Notice of Acceptability of the Work.

D. Resident Project Representative shall not:

L

Authorize any deviation from the Contract Documents or substitution of materials or equipment {including “or-equal”
items).

Exceed limitations of ENGINEER s authority as set forth in the Agreement or the Contract Documents,
Undertake any of the responsibilities of Contractor, subcontractors, suppliers, or Contractor’s superintendent.
Advise on, issue directions relative to or assurne control over any aspect of the means, methods, techniques, sequences

or procedures of Contractor’s work unless such advice or directions are specifically required by the Contract
Documents.

Page 3 of 4 Pages
(Exhibit D ~Resident Project Representative)



Advise on, issue directions regarding, or assume conrol over safety precautions and programs in connection with the
activities or operations of OWNER or Contractor,

Participate in specialjzed field or laboratory tests or inspections conducted off-site by others except as specifically
authorized by ENGINEER.

Accept Shop Drawing or Sample submittals from anyone other than Contractor.

Authorize OWNER to occupy the Project in whole or in part,
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This is EXHIBIT E, consisting of two (2) pages, referred to in and part
of the Agreement between OWNER and ENGINEER for
Professional Services dated , 2014,

Tnitial: OWNER

NOTICE OF ACCEPTABILITY OF WORK

PROIJECT:

OWNER:

OWNER'’s Construction Contract Tdentification:
EFFECTIVE DATE OF THE CONSTRUCTION AGREEMENT:

CONSTRUCTION CONTRACT DATE:

ENGINEER:
To: OWNER
And To: CONTRACTOR

The undersigned hereby gives notice to the above QWNER and CONTRACTOR that the completed Work furnished and
performed by CONTRACTOR under the above Contract is acceplable, expressly subject to the provisions of the related
Contract Documents and the terms and conditions set forth on the reverse side hereof.

By:

Title:

Dated:
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CONDITIONS OF NOTICE OF ACCEPTABILITY OF WORK

The Notice of Acceptability of Work (“Notice™) on the front side of this sheet is expressly made subject to the following terms
and conditions to which all persons who receive said Notice and rely thereon agree:

L.

Said Notice is given with the skill and carc ordinarily used by members of the engineering profession practicing under
similar conditions at the same time and in the same Jocality.

Said Notice reflects and is an expression of the professional judgment of ENGINEER.
Said Notice is given as to the best of ENGINEERs knowledge, information, and beliel as of the date hereof.

Said Notice is based entirely on and expressly limited by the scope of services ENGINEER has been employed by
OWNER to perform or furnish during construction of the Project (including observation of the CONTRACTOR's work)
onder ENGINEER's Agreement with OWNER and under the Construction Contract referenced on the reverse hereof, and
applies only (o facts that are within ENGINEER’s knowledge or could reasonably have been ascertained by ENGINEER as
a result of carrying out the responsibilities specifically assigned to ENGINEER under ENGINEER's Agrecment with
OWNER and the Construction Contract referenced on the reverse hereof,

Said Notice is not a guarantee or watranty of CONTRACTOR’s performance under the Construction Contract referenced
on the reverse hereof nor an assumption of responsibility for any failure of CONTRACTOR to fumnish and perform the
Work there under in accordance with the Contract Documents.
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EXHIBIT G - INSURANCE

) (]
ACORD
\.-/

CERTIFICATE OF LIABILITY INSURANCE

DATE {MAUDDIYYYY)
1/8/2014

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER,

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS HO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER({S), AUTHORIZED

certificate holder in lieu of such endorsement(s).

IMPORTANT: If the certificats hoider Is an ADDITIONAL INSURED, the paiicy(les) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditlons of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

PRODUGER CONIACT Barbara Story
FRS/FISA - Jackson Barton Insurance Agency _gé"éhm (40%5) 947-8751 | FA oy (405) 946-2062
PO Box 12120 | apongss BarbarasSg thefragroup. com
INSURER(S] AFFORDING COVERAGE NAIC #

Oklahoma City OK 73157-~-2120 msurera National Fire Ins. Co. Hartford [R0478
INSURED wsurer 8 Transportation Insurance Co. 0494
CEC Corporation msurgrc Catlin Insurance 9518
4555 W. Memorial Road mnsurero Valley Forge Insurance Company 50508

msuner e :Continental Casualty Company 0433
Oklahoma City OK 73142-2013 Y |

COVERAGES

i
CERTIFICATE NUMBERCL13121105643

REVISION NUMBER;

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

TwWeR
LIR TYPE OF INSURANCE | wvp POLICY NUMBER Q’%ﬂm W) LIMITS
[ GENERAL LIABILITY EACH OCCURRENCE s 1,000,000
| X | COMMERCIAL GENERAL LIABILITY | PROMISES (Ea ohoutnca) |3 300, 000}
D CLAIMS-MADE E OCCUR 4034101496 11/1/2013 1/1/2014 | pep exp jany oneperson) | § 5, 000|
— | PERSONAL & ADV INJURY | § 1,000,00(}!
- GENERAL AGGREGATE $ 2,000,000|
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPIOP AGG | § 2,000,000}
% | roicy [ |89 Loc 5
,_A_UTMLE LIABRITY G?NBINED 1§£NG,E LIMIT 3 1,000,000}
a L X[ arauro BODILY INJURY (Perpersan) |
B ALL OWNED ;S\S?ngfn &4034101501 11/1/2013 [11/1/2014 | BODILY INSURY {Per eccidert) | §
NON-OWNED S
| X | HIRED AUTOS AUTOS  Peracsianty 3
Uningured mokorist comtined | ¥ 1,000,009
| X | uMBRELLA UAB | X | ooour EAGH OCCURRENCE $ 5,000, 000]
B EXCESS LIAB CLAIMS-MADE AGGREGATE 5 5,000,000
oep | | RETENTIONS 4034101529 117172013 }11/1/2014 N
WORKERS COMPENSATION WC BTATU- OTH-
AND EMPLOYERS' LIABILITY YiN lesmmns ER
ANY PROPRIE TOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT S 500,000
CER/ME NiA ’
Qkandatory In Wiy 0T j4034101515 117172013 N1/1/2034 | ) yseASE - EAEMPLOVER § 500,000
If yes, describe under
IPTION OF OPERATIONS below E.L, DISEASE - POLICY LIMIT ¥ L] 500,000
C |Professional Liability WED958570614 /8/2013  16/8/2014 | pec Claim 2,000,000
D valuable Papera $100,000 rosuouss 1/1/2013 R1/1/2014 | professional Aggregate 2,000,000

Clinton Regional Airport MSA -~ 14001

DESCRIPTION OF OPERATIONS { LOCATION®  VENICLES {Attach ACORD 101, Additional Ramarks Schedulw, if mors space Is requized)
. This certificate or memorandum of insurance neither affirmatively

nor negatively amends, extends, or alters the coverage afforded by above listed policies.

CERTIFICATE HOLDER

CANCELLATION

City of Clinton
P.OC. Box 1177
Clinton, OK 73601

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

o e TR
= ’:az.’“..,‘—,_-;e:-;;ufmrz.,-__ —

ICole Richardson/BARBS <_ =

ACORD 25 (2010/05)
INSO25 ionsnnm a1

© 1988-2010 ACORD CORPORATION. Ali rights reserved.

Tha ACORN nama ond lean aro recictarad marke of ACORD



This is EXHIBIT J, consisting of one (1) page, referred to in and part of
the Agreement between OWNER and ENGINEER for Professional
Services dated , 2014,

Initial: OWNER _______
ENGINEER T

Special Provisions

The paragraphs listed below of the Agreement are amended to include the following agreements of the parties:

4.02 B.

5.02

6.01 L.

6.04 A

6.05B.
6.05E.
6.06A.1b
6.09

Exhibit A

Exhibit B

Exhibit K

Delete this paragraph and replace with the following:

“Engineer may submit on a monthly basis an invoice or application for payment for work completed as
of the date of the invaice or applicaton. All payments made by the OWNER are subject to procedures
established for (he City to authorize payment at its regularly scheduled meetings.

Delete this paragraph and Exhibit .

The General Conditions for the construction contract documents shall be the General Provisions of the Federal
Aviation Administration’s Advisory Circular 150/5370-10(current version).

Delete this paragraph and replace with the loHowing:
“All design documents shall be owned by the City. ENGINEER shall have unrestricted use thereof.”

Delete this Paragraph

Delete this Paragraph

Delete these three Paragraphs

Delete this paragraph and Exhibit H.

A2.02, 7 Delete this paragraph and replace with the following:

“ENGINEER shall furnish OWNER with a hard copy of the record drawings for OWNER’s use, permanent file
and ownership. Upon OWNER'’s request, ENGINEER shall furmsh OWNER files in electronic media format of
texl, data, graphics or CAD files.”

B2.01,1,I. Delete this sentence

Add FAA Required “Title V1 Assurances”
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This is EXHIBIT K, consisting of two (2) pages, referred to in and part of
the Agreement between OWNER and ENGINEER for Professional
Services dated , 2014,

Initial: OWNER ___
Engineer _UTH

Title VI Assurances

During the performance of this contract, the contracior, (or itself, its assignecs and successors in interest (herinafter referred to as the
“contractor’) agrees as follows:

1. Compliance with Regulations. The contractor shall comply with the regulations relative to nondiscrimination in federally assisted
programs of the Department of Transponation (hereinafter, “DOT”) Title 49, Code of Federal Regulations, Part 21, as they may be
amended from time to time, (hercinaler referred (o as the Regulations), which are hersin incorporated by reference and made a part
of this contract.

2. Nondiscrimination. The contractor, with regard to the work performed by il during the contract, shall not discriminate on the
grounds of race, color, or national origin in (he selection and retention of subcontractors, including procurements of materials and
leases of equipment. The contractor shall not participate cither directly or indivectly in the discrimination prohibited by section 21.5
of the Regulations, including employment practices when the contract covers a program set forth in Appendix B of the Regulations.

3. Solicitations for Subcontracts, Including Procurements of Materials and Equipment. In all solicitations, either by competitive
bidding or negotiation, made by the contractor for work to be performed under a subcontract, including procurements of materials or
leases of equipment, ¢ach potential subcontractor or supplier shall be notified by the contractor of the contractor’s obligations under
this contract and the regulations relative to nondiscrimination on the grounds of race, color, or national origin,

4. TInformation and Reports. The contractor shall provide all information and reports required by the regulations or directives issued
pursuant thereto and shall permit access to its books, records, accounts, other sources of information and its facilities as may be
determined by the sponsor or the Federal Aviation Administration (FAA) to be pertinent to ascertain compliance with such
regulations, orders, and instructions. Where any information required of a contractor is in the exclusive possession of another who
fails or refuses to {urnish this information, the contractor shall so certify to the sponsor or the FAA as appropriate, and shall set forth
what efforts it has made to obtain the information.

5. Sanctions for Noncompliance. In the event of the contractor’s noncompliance with the nondiscrimination provisions of this
contract, the sponsor shall impose such contract sanctions as it or the FAA may determine to be appropriate, including but not limited
m_

{a.) withholding of payments to the contractor under the contract until the contractor complies, and/or

(b.) cancellation, termination, or suspension of the contract, in whole orin part.

6. Incorporation of Provisions. The contractor shall include the provisions of paragraphs 1 through 5 in every subcontract, including
procurements of materials and leases of equipment, unless exempt by the regulations or directives issued pursuant thercto. The
contractor shall take such action with respect Lo any subcontract or procurement as the sponsor or the FAA may direct as a means of
enforeing such provisions including sanctions for noncompliance. Provided, however, that in the event a contractor becomes
involved in, or is threatened with, litigation with a subcontractor or supplier as a result of such direction, the contractor may request
the sponsor to enter into such litigation to protect the interest of the sponsor and, in addition, the contractor may request the United
States to enter into such litigation to protect the interests of the United States.

DISADVANTAGED BUSINESS ENTERPRISE (DBE) ASSURANCES

I. Policy. It is the policy of the Department of Transporiation (DOT) that disadvantaged business enterprises. As defined in 49 CFR
Part 23, shall have the maximum opportunily to participate in the performance of contracts financed in whole or in pant with Federal
funds under this agreement. Consequently, the DBE requirements of 49 CFR Part 23 apply to this agreement.

2. DBE Obligation. The contracior agices to ensure that disadvantlaged business enterprises, as defined in 49 CFR Part 23 have the
maximum opportunity to participate in the performance of contracts and subcontracts financed in whole or in part with Federal funds
provided under this agreement. In this regard, all contractors shall take all necessary and reasonable steps in accordance with 49 CFR
Part 23 1o ensure that disadvantaged business enterprises have the maximum opportunity to compete for and perform contracts.
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Contractors shall aot discriminate on the basis of race, color, national origin, or sex in the award and performance of DOT-assisted
contract.
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