
Agenda Commentary 

Item Titlel Subject: Architectural contracts for the new Fire Station and Police Rehab. 

Staff Source: City Manager, Steve Hewitt 

Date: September 2, 2011 

HistorylBackground Information: Council approved staff to begin negotiating contracts with 

GLMV for our Fire and Police Projects. 

Item/Subject Summary: (see attached summaries) I have been working with JeffWeiford on 
numbers/details. This is a standard AlA document. The projects have been separated. Police 
will be approximately 12 months to complete and Fire 18 months. 

Fire- Police-

Programming 1.5 month Schematic design 1 month 
Design/construction docs 4.5 months Construction Docs 3 months 
Bidding/contracts 2 months Bidding/ contracts 2 months 
Construction 10 months Construction 6 months 

Price/Cost: See summary for AlE Fees ... Total Fire Fees $332,622; Police $71,200 (please note 
that includes inspection, survey, testing, etc) 

Project Budget: $4.4M Fire; $600,000 Police (See estimated Budget Summary) 

Recommendation: Staff recommends approval. I have broken down all costs/fees for Council 
to see what this project will cost. 



~LMVArChitecture 


FEE BUDGET 


Clinton, Oklahoma Police and Fire Station 


Fire Station - based on a 13,OOO-square-foot facility 

Architectural Services 

Engineering Services 
(includes civil, structural, mechanical, and electrical) 

Subtotal "Basic" AlE Services 

lEED Services 

Travel Time (36 trips) 

(includes design through construction phases) 

Total Professional Fees 

Expenses 

Printing 

Travel Expenses 

$10,000 

$3,850 

Total AlE Compensation: 

Owner Costs: 

Survey 


Geotechnical Engineering (soils report) 


Soil Conductivity Test* 


Total Owner Costs: 

TOTAL 

Included in this fee proposal: 

-landscape Architectural Services. 

-Interior Design, including color and finish selections. 

$ 157,424 

$ 79,800 

$ 237,224 

$ 21,200 

$ 35,200 

$ 293,624 

$ 13,850 

$ 307,474 

$ 6,948 

$ 6,200 

$ 12,000 

$ 25,148 

$ 332,622. 

- Furniture selection and specifications are included. If this service is not desired, reduce fee by $3,000. 

- Site visits during construction will be up to twice per month. 

• Bid documents will be Issued electronically. 

Not included: 

- Environmental services of any kind, including but not limited to the discovery and abatement of 

soil or water contamination, asbestos, lead paint, or other hazardous materials. 

* Required test if the Oty elects to pursue a geothermal heat pump mechanical system. 
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FEE BUDGET 

Clinton, Oklahoma Police and Fire Station 


Police Station 

Fee Allowa nee 

Reimbursable Expenses Allowance 

$ 
$ 

55,000 

5,000 

Travel Time (10 trips) 

(includes design through construction phases) 

$ 11,200 

Total AlE Compensation $ 71,200 

• Services will be further defined as the scope of work is developed. 

- Work in the detention cells will be limited to painting. If the State of Oklahoma requires additional work in 

the detention cells, services can be provided with a mutually agreed upon amendment. 

• Additional trips beyond what is included above will be scheduled to coordinate with Fire Station design and 


construction meetings. 


•Landscape architectural services and sitework are not included. 


• Furniture selection and specification are included. If this service is not desired, reduce fee by $2,000. 


• Sid documents will be issued electronically. 


-This does not include owner costs such as hazardous material discovery and abatement. 
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Estimated New Fire Station I Police Rehab Budget 


Total (8 years sales tax 52% of 95% approved) $5,000,000+ 


Fire 

AlE +Services 

land 

Project Construction 

10% Contingency 

Debt Service 

($3.5M 4% 8 years) 

Total Cost Fire 

Police 

AlE Services 

Project Construction 

10% Contingency 

FFE 

(5% Contingency to add to FFE) 

Total Cost PO 

$332,622 

$175,000 

$3,000,000 

$300,000 

$595,000 

$4,402,622 

$71,200 

$450,000 

$45,000 

$35,000 

$601,200 

Combined Both Projects: Total $5,003,822 

(includes FFE) 



AlA Document 8104'" - 2007 
Standard Form ofAgreement Between Owner and Architect for aProject of Limited 

Scope 

AGREEMENT made as of the Thirty-first day of August in the year Two Thousand Eleven 
(In words, indicate day, month andyear.) 

BETWEEN the Architect's client identified as the Owner: 
(Name, legal status, address and other information) 

Steve Hewitt 
City Manager 
City ofClinton, Oklahoma 
City Hall 
415 W. Gary Boulevard 
Clinton, OK 73601 

and the Architect: 
(Name, legal status, address and other information) 

GLMV Architecture, Inc. 

420 S. Emporia 

Wichita, KS 67202 


Architect's Project Number 11106.000 

for the following Project: 
(Name, location and detailed description) 

Remodel the existing Clinton Police Department located at 401 W. Gary Boulevard, 

Clinton, Oklahoma 73601 


The Owner and Architect agree as follows. 

ADDITIONS AND DELETIONS: 
The author of this document has 
added information needed for its 
completion. The author may also 
have revised the text of the original 
AlA standard form. An Additions and 

Deletions Report that notes added 
information as well as revisions to 
the standard form text is available 
from the author and should be 
reviewed. A vertical line in the left 
margin of this document indicates 
where the author has added 
necessary information and where 
the author has added to or deleted 
from the original AlA text. 

This document has important legal 
consequences. Consultation with an 
attomey is encouraged with respect 
to its completion or modification. 

AIA.,Document B~04'" - 2007. Copyright C 1974. 1978. 1987. 1997 and 2007 by The American Institute of Architects. All rights reserved. WARNING: This 
Init. AlA Do~ument.s protected.by U.S. C~pyright l~W and International Treaties. Unauthorized reproduction or distribution ofthis AlA® Document, or 

any portion of It, may result In severe Civil and criminal penalties. and will be prosecuted to the maximum extent possible under the law. This 
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2 ARCHITECT'S RESPONSIBILITIES 

3 SCOPE OF ARCHITECT'S BASIC SERVICES 
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10 MISCELLANEOUS PROVISIONS 

11 COMPENSATION 

12 SPECIAL TERMS AND CONDITIONS 

13 SCOPE OF THE AGREEMENT 

ARTICLE 1 INITIAL INFORMATION 

§ 1.1 This Agreement is based on the Initial Information set forth below: 

(State below details ofthe Project's site and program, Owner's contractors and consultants, Architect's consultants, 
Owner's budget for the Cost ofthe Work, and other information relevant to the Project.) 

The budget for the Project is $500,000, which includes contingency and FF&E. Work in the detention cells is 
limited to painting. The Owner will provide a set of existing condition drawings to the Architect for their use. The 
Architect's consultants will be Professional Engineering Consultants, P.A. (PEC). Furniture selection and 
specifications are included. If not requested by the Owner, the Fee will be reduced by $2,000. 

§ 1.2 The Owner and Architect may rely on the Initial Information. Both parties, however, recognize that such 
information may materially change and, in that event, the Owner and the Architect shall appropriately adjust the 
schedule, the Architect's services and the Architect's compensation. 

ARTICLE 2 ARCHITECT'S RESPONSIBILITIES 
The Architect shall provide the professional services set forth in this Agreement consistent with the professional 
skill and care ordinarily provided by architects practicing in the same or similar locality under the same or similar 
circumstances. The Architect shall perform its services as expeditiously as is consistent with such professional skill 
and care and the orderly progress ofthe Project. 

ARTICLE 3 SCOPE OF ARCHITECT'S BASIC SERVICES 
§ 3.1 The Architect's Basic Services consist ofthose described in Article 3 and include usual and customary 
structural, interior design, mechanical, and electrical engineering services. 

§ 3.1.1 The Architect shall be entitled to rely on (1) the accuracy and completeness ofthe information furnished by 
the Owner and (2) the Owner's approvals. The Architect shall provide prompt written notice to the Owner ifthe 
Architect becomes aware of any error, omission or inconsistency in such services or information. 

AlA Document B104T11 - 2007. Copyright C 1974, 1978. 1967, 1997 and 2007 by The American Institute of Architects. All rights reserved. WARNING: This Inll AlA"' Document is protected by U.S. Copyright law and International Treaties, Unauthorized reproduction or distribution of this AlA"' Document. or 
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§ 3.1.2 As soon as practicable after the date of this Agreement, the Architect shall sUbmitfor t?e ?wner's.approval a 

schedule for the performance of the Architect's services. Once approved by the Owner, tIme lImIts establIshed by 

the schedule shall not, except for reasonable cause, be exceeded by the Architect or Owner. With the Owner's 

approval, the Architect shall adjust the schedule, ifnecessary, as the Project proceeds until the commencement of 

construction. 


§ 3.1.3 The Architect shall assist the Owner in connection with the Owner's responsibility for filing documents 

required for the approval of governmental authorities having jurisdiction over the Project. 


§ 3.2 DESIGN PHASE SERVICES 

§ 3.2.1 The Architect shall review the program and other information furnished by the Owner, and shall review laws, 

codes, and regulations applicable to the Architect's services in effect at the date of this Agreement. 


§ 3.2.2 The Architect shall discuss with the Owner the Owner's program, schedule, budget for the Cost of the Work, 

Project site, and alternative approaches to design and construction of the Project, including the feasibility of 

incorporating environmentally responsible design approaches. The Architect shall reach an understanding with the 

Owner regarding the Project requirements. 


§ 3.2.3 The Architect shall consider the relative value of alternative materials, building systems and equipment., 

together with other considerations based on program and aesthetics in developing a design for the Project that is 

consistent with the Owner's schedule and budget for the Cost of the Work. 


§ 3.2.4 Based on the Project requirements, the Architect shall prepare Design Documents for the Owner's approval 

consisting ofdrawings and other documents appropriate for the Project and the Architect shall prepare and submit to 

the Owner a preliminary estimate ofthe Cost ofthe Work. 


§ 3.2.5 The Architect shall submit to the Owner an estimate ofthe Cost ofthe Work prepared in accordance with 

Section 6.3. 


§ 3.2.6 The Architect shall submit the Design Documents to the Owner, and request the Owner's approval. 


§ 3.3 CONSTRUCTION DOCUMENTS PHASE SERVICES 

§ 3.3.1 Based on the Owner's approval ofthe Design Documents, the Architect shall prepare for the Owner's 

approval Construction Documents consisting ofDrawings and Specifications setting forth in detail the requirements 

for the construction ofthe Work. The Owner and Architect acknowledge that in order to construct the Work the 

Contractor will provide additional information, including Shop Drawings, Product Data, Samples and other similar 

submittals, which the Architect shall review in accordance with Section 3.4.4. 


§ 3.3.2 The Architect shall incorporate into the Construction Documents the design requirements of governmental 

authorities having jurisdiction over the Project. 


§ 3.3.3 The Architect shall update the estimate for the Cost of the Work. 


§ 3.3.4 The Architect shall submit the Construction Documents to the Owner, advise the Owner ofany adjustments 

to the estimate ofthe Cost of the Work, take any action required under Section 6.5, and request the Owner's 

approval. 


§ 3.3.5 The Architect, following the Owner's approval of the Construction Documents and of the latest preliminary 

estimate ofConstruction Cost, shall assist the Owner in awarding and preparing contracts for construction. Bid 

Documents will be issued electronically by the Architect. 


§ 3.4 CONSTRUCTION PHASE SERVICES 
§ 3.4.1 GENERAL 
§ 3.4.1.1 The Architect shall provide administration ofthe Contract between the Owner and the Contractor as set 
forth below and in AlA Document A 107TM-2007, Standard Form ofAgreement Between Owner and Contractor for 
a Project of Limited Scope. lfthe Owner and Contractor modify AlA Document A 107-2007, those modifications 
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shall not affect the Architect's services under this Agreement unless the Owner and the Architect amend this 
Agreement. 

§ 3.4.1.2 The Architect shall advise and consult with the Owner during the Construction Phase Services. The 
Architect shall have authority to act on behalfofthe Owner only to the extent provided in this Agreement. The 
Architect shall not have control over, charge of, or responsibility for the construction means, methods, techniques, 
sequences or procedures, or for safety precautions and programs in connection with the Work, nor shall the 
Architect be responsible for the Contractor's failure to perform the Work in accordance with the requirements of the 
Contract Documents. The Architect shall be responsible for the Architect's negligent acts or omissions, but shall not 
have control over or charge of and shall not be responsible for, acts or omissions ofthe Contractor or of any other 
persons or entities performing portions of the Work. 

§ 3.4.1.3 Subject to Section 4.2, the Architect's responsibility to provide Construction Phase Services commences 
with the award ofthe Contract for Construction and terminates on the date the Architect issues the final Certificate 
for Payment. 

§ 3.4.2 EVALUATIONS OF THE WORK 
§ 3.4.2.1 The Architect shall visit the site at intervals appropriate to the stage of construction, or as otherwise 
required in Section 4.2.1, to become generally familiar with the progress and quality ofthe portion ofthe Work 
completed, and to determine, in general, if the Work observed is being performed in a manner indicating that the 
Work, when fully completed, will be in accordance with the Contract Documents. However, the Architect shall not 
be required to make exhaustive or continuous on-site observations to check the quality or quantity ofthe Work. On 
the basis ofthe site visits, the Architect shall keep the Owner reasonably informed about the progress and quality of 
the portion of the Work completed, and report to the Owner (1) known deviations from the Contract Documents and 
from the most recent construction schedule submitted by the Contractor, and (2) defects and deficiencies observed in 
the Work. 

§ 3.4.2.2 The Architect has the authority to reject Work that does not conform to the Contract Documents and has the 
authority to require inspection or testing ofthe Work. 

§ 3.4.2.3 The Architect shall interpret and decide matters concerning performance under, and requirements of, the 
Contract Documents on written request of either the Owner or Contractor. The Architect's response to such requests 
shall be made in writing within any time limits agreed upon or otherwise with reasonable promptness. 

§ 3.4.2.4 When making such interpretations and decisions, the Architect shall endeavor to secure faithful 
performance by both Owner and Contractor, shall not show partiality to either, and shall not be liable for results of 
interpretations or decisions rendered in good faith. 

§ 3.4.2.5 The Architect shall render initial decisions on Claims between the Owner and Contractor as provided in the 
Contract Documents. 

§ 3.4.3 CERTIFICATES FOR PAYMENT TO CONTRACTOR 
§ 3.4.3.1 The Architect shall review and certifY the amounts due the Contractor and shall issue certificates in such 
amounts. The Architect's certification for payment shall constitute a representation to the Owner, based on the 
Architect's evaluation of the Work as provided in Section 3.4.2 and on the data comprising the Contractor's 
Application for Payment, that, to the best ofthe Architect's knowledge, information and belief, the Work has 
progressed to the point indicated and that the quality ofthe Work is in accordance with the Contract Documents. 

§ 3.4.3.2 The issuance of a Certificate for Payment shall not be a representation that the Architect has (1) made 
exhaustive or continuous on-site inspections to check the quality or quantity of the Work, (2) reviewed construction 
means, methods, techniques, sequences or procedures, (3) reviewed copies of requisitions received from 
Subcontractors and material suppliers and other data requested by the Owner to substantiate the Contractor's right to 
payment, or (4) ascertained how or for what purpose the Contractor has used money previously paid on account of 
the Contract Sum. 
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§ 3.4.4 SUBMITTALS .., . 
§ 3.4.4.1 The Architect shall review and approve or take other approprIate actIon upon the Contractor s submIttals 
such as Shop Drawings, Product Data and Samples, but only for the limited purpose ofchecking for conformance 
with information given and the design concept expressed in the Contract Documents. Review of such submittals is 
not for the purpose of determining the accuracy and completeness of other information such as dimensions, 
quantities, and installation or performance ofequipment or systems, which are the Contractor's responsibility. The 
Architect's review shall not constitute approval of safety precautions or, unless otherwise specifically stated by the 
Architect, ofany construction means, methods, techniques, sequences or procedures. 

§ 3.4.4.2 If the Contract Documents specifically require the Contractor to provide profeSSional design services or 
certifications by a design professional related to systems, materials or equipment, the Architect shall specify the 
appropriate performance and design criteria that such services must satisfy. The Architect shall review shop 
Drawings and other submittals related to the Work designed or certified by the design professional retained by the 
Contractor that bear such professional's seal and signature when submitted to the Architect. The Architect shall be 
entitled to rely upon the adequacy, accuracy and completeness ofthe services, certifications and approvals 
performed or provided by such design professionals. 

§ 3.4.4.3 The Architect shall review and respond to written requests for information about the Contract Documents. 
The Architect's response to such requests shall be made in writing within any time limits agreed upon, or otherwise 
with reasonable promptness. 

§ 3.4.5 CHANGES IN THE WORK 
The Architect may authorize minor changes in the Work that are consistent with the intent ofthe Contract 
Documents and do not involve an adjustment in the Contract Sum or an extension of the Contract Time. Subject to 
the provisions ofSection 4.2.2, the Architect shall prepare Change Orders and Construction Change Directives for 
the Owner's approval and execution in accordance with the Contract Documents. 

§ 3.4.6 PRO.IECT COMPLETION 
The Architect shall conduct inspections to determine the date or dates of Substantial Completion and the date of 
final completion; issue Certificates of Substantial Completion; receive from the Contractor and forward to the 
Owner, for the Owner's review and records, written warranties and related documents required by the Contract 
Documents and assembled by the Contractor; and issue a final Certificate for Payment based upon a final inspection 
indicating the Work complies with the requirements of the Contract Documents. 

ARTICLE 4 ADDITIONAL SERVICES 
§ 4.1 Additional Services are not included in Basic Services but may be required for the Project. Such Additional 
Services may include programming, budget analysis, financial feasibility studies, site analysis and selection, 
environmental studies, civil engineering. landscape design, telecommunications/data, security, coordination of 
separate contractors or independent consultants, coordination ofconstruction or project managers, detailed cost 
estimates, on-site project representation beyond requirements of Section 4.2.1, value analysis, quantity surveys, 
planning oftenant or rental spaces, inventories ofmaterials or equipment, preparation of record drawings, 
commissioning, environmentally responsible design beyond Basic Services, LEED® Certification, fast-track design 
services, and any other services not otherwise included in this Agreement. 
(Insert a description ofeach Additional Service the Architect shall provide. ifnot further described in an exhibit 
attached to this document.) 

§ 4.2 Additional Services may be provided after execution of this Agreement, without invalidating the Agreement. 
Except for services required due to the fault ofthe Architect, any Additional Services provided in accordance with 
this Section 4.2 shall entitle the Architect to compensation pursuant to Section 11.3. 

§ 4.2.1 The Architect has included in Basic Services ten (10) site visits over the duration of the Project during 
construction. The Architect shall conduct site visits in excess ofthat amount as an Additional Service. Additional 
site visits beyond Basic Services will be scheduled to coordinate with the Fire Station design and construction 
meetings. 
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§ 4.2.2 The Architect shall review and evaluate Contractor's proposals, and ifnecessary, prepare Drawings, 
Specifications and other documentation and data, and provide any other services made necessary by Change Orders 
and Construction Change Directives prepared by the Architect as an Additional Service. 

§ 4.2.3 Ifthe services covered by this Agreement have not been completed within twelve (12) months of the date of 
this Agreement. through no fault of the Architect, extension of the Architect's services beyond that time shall be 
compensated as Additional Services. 

ARTICLE 5 OWNER'S RESPONSIBILITIES 
§ 5.1 Unless otherwise provided for under this Agreement, the Owner shall provide information in a timely manner 
regarding requirements for and limitations on the Project, including a written program which shall set forth the 
Owner's objectives, schedule, constraints and criteria, including space requirements and relationships, flexibility, 
expandability, special equipment, systems and site requirements. Within 15 days after receipt of a written request 
from the Architect, the Owner shall furnish the requested information as necessary and relevant for the Architect to 
evaluate, give notice ofor enforce lien rights. 

§ 5.2 The Owner shall establish and periodically update the Owner's budget for the Project, including (I) the budget 
for the Cost ofthe Work as defined in Section 6.1; (2) the Owner's other costs; and, (3) reasonable contingencies 
related to all of these costs. Ifthe Owner significantly increases or decreases the Owner's budget for the Cost ofthe 
Work, the Owner shall notify the Architect. The Owner and the Architect shall thereafter agree to a corresponding 
change in the Project's scope and quality. 

§ 5.3 The Owner shall furnish surveys to describe physical characteristics, legal limitations and utility locations for 
the site of the Project, a written legal description ofthe site, and services of geotechnical engineers or other 
consultants when the Architect requests such services and demonstrates that they are reasonably required by the 
scope ofthe Project. 

§ 5.4 The Owner shall coordinate the services of its own consultants with those services provided by the Architect. 
Upon the Architect's request, the Owner shall furnish copies ofthe scope of services in the contracts between the 
Owner and the Owner's consultants. The Owner shall require that its consultants maintain professional liability 
insurance as appropriate to the services provided. 

§ 5.5 The Owner shall furnish tests, inspections and reports required by law or the Contract Documents, such as 
structural, mechanical, and chemical tests, tests for air and water pollution, tests for hazardous materials, and 
abatement, if needed. 

§ 5.6 The Owner shall furnish aU legal, insurance and accounting services, including auditing services that may be 
reasonably necessary at any time for the Project to meet the Owner's needs and interests. 

§ 5.7 The Owner shall provide prompt written notice to the Architect ifthe Owner becomes aware ofany fault or 
defect in the Project, including errors, omissions or inconsistencies in the Architect's Instruments ofService. 

§ 5.8 The Owner shall endeavor to communicate with the Contractor through the Architect about matters arising out 
ofor relating to the Contract Documents. 

§ 5.9 The Owner shall provide the Architect access to the Project site prior to commencement ofthe Work and shall 
obligate the Contractor to provide the Architect access to the Work wherever it is in preparation or progress. 

ARTICLE 6 COST OF THE WORK 
§ 6.1 For purposes of this Agreement, the Cost ofthe Work shall be the total cost to the Owner to construct all 
elements of the Project designed or specified by the Architect and shall include contractors' general conditions costs, 
overhead and profit. The Cost ofthe Work does not include the compensation ofthe Architect, the costs of the land, 
rights-of-way, financing, contingencies for changes in the Work or other costs that are the responsibility ofthe 
Owner. 

§ 6.2 The Owner's budget for the Cost ofthe Work is provided in Initial Information, and may be adjusted 
throughout the Project as required under Sections 5.2, 6.4 and 6.5. Evaluations ofthe Owner's budget for the Cost of 
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the Work, the preliminary estimate ofthe Cost ofthe Work and updated estimates of the Cost ofthe Work prepared 
by the Architect, represent the Architect's judgment as a design professional. It is recognized, however, that neither 
the Architect nor the Owner has control over the cost oflabor, materials or equipment; the Contractor's methods of 
determining bid prices; or competitive bidding, market or negotiating conditions. Accordingly, the Architect cannot 
and does not warrant or represent that bids or negotiated prices will not vary from the Owner's budget for the Cost 
ofthe Work or from any estimate ofthe Cost ofthe Work or evaluation prepared or agreed to by the Architect. 

§ 6.3 In preparing estimates ofthe Cost ofWork, the Architect shall be permitted to include contingencies for 
design, bidding and price escalation; to determine what materials, equipment, component systems and types of 
construction are to be included in the Contract Documents, to make reasonable adjustments in the program and 
scope ofthe Project and to include in the Contract Documents alternate bids as may be necessary to adjust the 
estimated Cost ofthe Work to meet the Owner's budget for the Cost of the Work. The Architect's estimate ofthe 
Cost ofthe Work shall be based on current area, volume or similar conceptual estimating techniques. If the Owner 
requests detailed cost estimating services, the Architect shall provide such services as an Additional Service under 
Article 4. 

§ 6.4 Ifthe bidding has not commenced within 90 days after the Architect submits the Construction Documents to 
the Owner, through no mult ofthe Architect, the Owner's budget for the Cost ofthe Work shall be adjusted to 
reflect changes in the general level ofprices in the applicable construction market. 

§ 6.5 Ifat any time the Architect's estimate ofthe Cost ofthe Work exceeds the Owner's budget for the Cost ofthe 
Work, the Architect shall make appropriate recommendations to the Owner to adjust the Project's size, quality or 
budget for the Cost ofthe Work, and the Owner shall cooperate with the Architect in making such adjustments. 

§ 6.6 If the Owner's current budget for the Cost ofthe Work at the conclusion ofthe Construction Documents Phase 
Services is exceeded by the lowest bona fide bid or negotiated proposal, the Owner shall 

.1 give written approval ofan increase in the budget for the Cost ofthe Work; 

.2 authorize rebidding or renegotiating of the Project within a reasonable time; 

.3 terminate in accordance with Section 9.5; 

.4 in consultation with the Architect, revise the Project program, scope, or quality as required to reduce 
the Cost of the Work; or 

.5 implement any other mutually acceptable alternative. 

§ 6.7 If the Owner chooses to proceed under Section 6.6.4, the Architect, without additional compensation, shall 
modify the Construction Documents as necessary to comply with the Owner's budget for the Cost of the Work at the 
conclusion ofthe Construction Documents Phase Services, or the budget as adjusted under Section 6.6.1. The 
Architect's modification ofthe Construction Documents shall be the limit ofthe Architect's responsibility under this 
Article 6. 

ARTICLE 7 COPYRIGHTS AND LICENSES 
§ 7.1 The Owner acknowledges the Architect's Drawings, related analysis and Construction Documents, including 
electronic files, as Instruments ofProfessional Service. Nevertheless, the final Construction Documents prepared 
under this Agreement shall become the property of the Owner upon completion ofthe services and payment in full 
ofall monies due to the Architect. The Owner agrees, to the fullest extent permitted by law, to indenmify and hold 
harmless the Architect, its officers, directors, employees and subconsultants (collectively, Architect) against any 
damages, liabilities or costs, including reasonable attorneys' fees and defense costs, arising from or allegedly arising 
from or in any way connected with the unauthorized reuse or modification ofthe Drawings and Construction 
Documents by the Owner or any person or entity that acquires or obtains the Construction Documents from or 
through the Owner without the written authorization ofthe Architect. 

§ 7.2 In the event the Owner, the Owner's contractors or subcontractors, or anyone for whom the Owner is legally 
liable makes or permits to be made any changes to any reports, Drawings, Plans, Specifications or other 
Construction Documents prepared by the Architect without obtaining the Architect's prior written consent, the 
Owner shall assume full responsibility for the results of such changes. Therefore the Owner agrees to waive any 
claim against the Architect and to release the Architect from any liability arising directly or indirectly from such 
changes. In addition, the Owner agrees, to the fullest extent permitted by law, to indenmify and hold harmless the 
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Architect from any damages, liabilities or costs, including reasonable attorneys' fees and costs of defense arising 
from such changes. 

§ 7.3 In addition, the Owner agrees to include in any contracts for construction appropriate language that prohibits 
the Contractor or any subcontractors of any tier from making any changes or modifications to the Architect's 
construction documents without the prior written approval of the Architect and that further requires the Contractor to 
indemnify both the Architect and the Owner from any liability or cost arising from such changes made without such 
proper authorization. 

(Paragraphs deleted) 
§ 

ARTICLE 8 CLAIMS AND DISPUTES 
§ 8.1 GENERAL 
§ 8.1.1 The Owner and Architect shall commence all claims and causes of action, whether in contract, tort, or 
otherwise, against the other arising out of or related to this Agreement in accordance with the requirements ofthe 
method of binding dispute resolution selected in this Agreement within the period specified by applicable law, but in 
any case not more than 10 years after the date of Substantial Completion of the Work. The Owner and Architect 
waive all claims and causes of action not commenced in accordance with this Section 8.1.1. 

§ 8.1.2 To the extent damages are covered by property insurance, the Owner and Architect waive all rights against 
each other and against the contractors, consultants, agents and employees of the other for damages, except such 
rights as they may have to the proceeds of such insurance as set forth in AlA Document AlO7TM-2007, Standard 
Form of Agreement Between Owner and Contractor for a Project of Limited Scope. The Owner or the Architect, as 
appropriate, shall require ofthe contractors, consultants, agents and employees of any ofthem similar waivers in 
favor of the other parties enumerated herein. 

§ 8.1.3 The Architect and Owner waive against the other consequential damages for claims, disputes or other matters 
in question arising out of or relating to this Agreement. This mutual waiver is applicable, without limitation, to all 
consequential damages due to either party's termination of this Agreement, except as specifically provided in 
Section 9.6. 

§ 8.2 MEDIATION 
§ 8.2.1 Any claim, dispute or other matter in question arising out of or related to this Agreement shall be subject to 
mediation as a condition precedent to binding dispute resolution. Ifsuch matter relates to or is the subject of a lien 
arising out of the Architect's services, the Architect may proceed in accordance with applicable law to comply with 
the lien notice or filing deadlines prior to resolution of the matter by mediation or by binding dispute resolution. 

§ 8.2.2 Mediation, unless the parties mutually agree otherwise, shall be administered by the American Arbitration 
Association in accordance with its Construction Industry Mediation Procedures in effect on the date of the 
Agreement. The parties shall share the mediator's fee and any filing fees equally. The mediation shall be held in 
Clinton, Oklahoma, unless another location is mutually agreed upon. Agreements reached in mediation shall be 
enforceable as settlement agreements in any court having jurisdiction thereof. 

§ 8.2.3 If the parties do not resolve a dispute through mediation pursuant to this Section 8.2, the method of binding 
dispute resolution shall be the following: 
(Check the appropriate box. Ifthe Owner andArchitect do not select a method ofbinding dispute resolution below, 
or do not subsequently agree in writing to a binding dispute resolution method other than litigation, the dispute will 
be resolved in a court ofcompetent jurisdiction.) 

[] Arbitration pursuant to Section 8.3 of this Agreement 

[X] Litigation and venue exclusively shall be in the District Court of Custer County, Oklahoma 

[] Other (Specify) 
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(Paragraphs deleted) 
§ 

ARTICLE 9 TERMINATION OR SUSPENSION 
§ 9.1 If the Owner fails to make payments to the Architect in accordance with this Agreement, such failure shall be 
considered substantial nonperformance and cause for termination or, at the Architect's option, cause for suspension 
ofperformance ofservices under this Agreement. Ifthe Architect elects to suspend services, the Architect shall give 
seven days' written notice to the Owner before suspending services. In the event ofa suspension ofservices, the 
Architect shall have no liability to the Owner for delay or damage caused the Owner because of such suspension of 
services. Before resuming services, the Architect shall be paid all sums due prior to suspension and any expenses 
incurred in the interruption and resumption ofthe Architect's services. The Architect's fees for the remaining 
services and the time schedules shall be equitably adjusted. 

§ 9.2 Ifthe Owner suspends the Project, the Architect shall be compensated for services performed prior to notice of 
such suspension. When the Project is resumed, the Architect shall be compensated for expenses incurred in the 
interruption and resumption of the Architect's services. The Architect's fees for the remaining services and the time 
schedules shall be equitably adjusted. 

§9.3 If the Owner suspends the Project for more than 90 cumulative days for reasons other than the fault ofthe 
Architect, the Architect may terminate this Agreement by giving not less than seven days' written notice. 

§ 9.4 Either party may terminate this Agreement upon not less than 30 days' written notice should the other party fail 
substantially to perform in accordance with the terms ofthis Agreement through no fault ofthe party initiating the 
termination. 

§ 9.5 Either party may terminate this Agreement upon not less than 30 days' written notice to the other party for 
convenience and without cause, subject to payment to the Architect for the value of services rendered up to the time 
oftermination. 

§ 9.6 In the event of termination not the fault of the Architect, the Architect shall be compensated for services 
performed prior to termination, together with Reimbursable Expenses then due. 

(Paragraph deleted) 
§ 

ARTICLE 10 MISCELLANEOUS PROVISIONS 
§ 10.1 This Agreement shall be governed by the law of the State of Oklahoma, except that if the parties have selected 
arbitration as the method of binding dispute resolution, the Federal Arbitration Act shall govern Section 8.3. 

§ 10.2 Terms in this Agreement shall have the same meaning as those in AlA Document A107-2007, Standard Form 
ofAgreement Between Owner and Contractor for a Project ofLimited Scope. 

§ 10.3 The Owner and Architect, respectively, bind themselves, their agents, successors, assigns and legal 
representatives to this Agreement. Neither the Owner nor the Architect shall assign this Agreement without the 
written consent ofthe other, except that the Owner may assign this Agreement to a lender providing financing for 
the Project if the lender agrees to assume the Owner's rights and obligations under this Agreement. 

§ 10.4lfthe Owner requests the Architect to execute certificates or consents, the proposed language ofsuch 
certificates or consents shall be submitted to the Architect for review at least 14 days prior to the requested dates of 
execution. The Architect shall not be required to execute certificates or consents that would require knowledge, 
services or responsibilities beyond the scope ofthis Agreement. 

§ 10.5 Nothing contained in this Agreement shall create a contractual relationship with or a cause of action in favor 
ofa third party against either the Owner or Architect. 
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§ 10.6 The Architect shall have no responsibility f?r the discove!y, presence, handlin~, ren:oval or disposal of or 
exposure ofpersons to hazardous materials or tOXIC substances III any form at the PrOject site. 

§ 10.7 The Architect shall have the right to include photographic or artistic representations of the design ofthe 
Project among the Architect's promotional and professional materials. However, the Architect's materials shall not 
include information the Owner has identified in writing as confidential or proprietary. 

ARTICLE 11 COMPENSATION 
§ 11.1 For the Architect's Basic Services as described under Article 3, the Owner shall compensate the Architect as 
follows: 
(Insert amount oj. or basis/or. compensation.) 

A lump sum amount of$66,200, plus estimated Reimbursable Expenses of$5,000. 

§ 11.2 For Additional Services designated in Section 4.1, the Owner shall compensate the Architect as follows: 
(Insert amount oj. or basis/or. compensation. Ifnecessary. list specific services to which particular methods 0/ 
compensation apply.) 

A lump sum amount to be agreed upon by both parties prior to beginning the Additional Services. 

§ 11.3 For Additional Services that may arise during the course ofthe Project, including those under Section 4.2, the 
Owner shall compensate the Architect as follows: 
(Insert amount ot or basis/or. compensation.) 

A lump sum amount to be agreed upon by both parties prior to beginning the Additional Services. 

§ 11.4 Compensation for Additional Services of the Architect's consultants when not included in Section 11.2 or 
11.3, shall be the amount invoiced to the Architect plus fifteen percent (15%), or as otherwise stated below: 

§ 11.5 Where compensation for Basic Services is based on a stipulated sum or percentage ofthe Cost ofthe Work, 
the compensation for each phase ofservices shall be as follows: 

Design Development Phase twenty-five percent ( 25 %) 
Construction Documents Phase fifty-five percent ( 55 %) 
Construction Phase twenty percent ( 20 %) 

Total Basic Compensation one hundred percent ( 100 %) 

§ 11.6 When compensation is based on a percentage of the Cost ofthe Work and any portions ofthe Project are 
deleted or otherwise not constructed, compensation for those portions of the Project shall be payable to the extent 
services are performed on those portions, in accordance with the schedule set forth in Section 11.5 based on (1) the 
lowest bona fide bid or negotiated proposal, or (2) if no such bid or proposal is received, the most recent estimate of 
the Cost of the Work for such portions of the Project. The Architect shall be entitled to compensation in accordance 
with this Agreement for all services performed whether or not the Construction Phase is commenced. 

§ 11.7 The hourly billing rates for services of the Architect and the Architect's consultants, if any, are set forth 
below. The rates shall be adjusted in accordance with the Architect's and Architect's consultants' normal review 
practices. 
(Ifapplicable. attach an exhibit ofhourly billing rates or insert them below.) 

Employee or Category Rate 
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§ 11.8 COMPENSATION FOR REIMBURSABLE EXPENSES 
§11.8.1 Reimbursable Expenses are in addition to compensation for Basic and Additional Services and include 
expenses incurred by the Architect and the Architect's consultants directly related to the Project, as follows: 

.1 Transportation and authorized out-of-town travel and subsistence; 


.2 Long distance services, dedicated data and communication services, teleconferences, Project Web 

sites, and extranets; 

.3 Fees paid for securing approval ofauthorities having jurisdiction over the Project; 

.4 Printing, reproductions, plots, standard form documents; 

.5 Postage, handling and delivery; 

.6 Expense ofovertime work requiring higher than regular rates if authorized in advance by the Owner; 

.7 Renderings, models, mock-ups, professional photography, and presentation materials requested by 
the Owner; 

.8 	 Expense ofprofessional liability insurance dedicated exclusively to this Project or the expense of 
additional insurance coverage or limits requested by the Owner in excess of that normally carried by 
the Architect and the Architect's consultants; 

.9 All taxes levied on professional services and on reimbursable expenses; 


.10 Site office expenses; and 


.11 Other similar Project-related expenditures. 


§ 11.8.2 For Reimbursable Expenses the compensation shall be the expenses incurred by the Architect and the 
Architect's consultants plus ten percent (10%) ofthe expenses incurred. 

§ 11.9 COMPENSATION FOR USE OF ARCHITECT'S INSTRUMENTS OF SERVICE 
If the Owner terminates the Architect for its convenience under Section 9.5, or the Architect terminates this 
Agreement under Section 9.3 or 9.5, the Owner shall pay a licensing fee as compensation for the Owner's continued 
use of the Architect's Instruments of Service solely for purposes of completing, using and maintaining the Project as 
follows: 

An amount to be determined by the Architect, plus receipt of a signed release, paid prior to the release ofthe 
Instruments of Service. The Instruments of Service shall include all engineering disciplines included in this 
Agreement. 

§ 11.10 PAYMENTS TO THE ARCHITECT 
§ 11.10.1 An initial payment ofzero ($0.00) shall be made upon execution of this Agreement and is the minimum 
payment under this Agreement. It shall be credited to the Owner's account in the final invoice. 

§ 11.10.2 Unless otherwise agreed, payments for services shall be made monthly in proportion to services performed. 
Payments are due and payable upon presentation ofthe Architect's invoice. Amounts unpaid thirty-one (3 I) days 
after the invoice date shall bear interest at the rate entered below, or in the absence thereof at the legal rate 
prevailing from time to time at the principal place ofbusiness of the Architect. 
(Insert rate ofmonthly or annual interest agreed upon.) 

1.5% per month 

§ 11.10.3 The Owner shall not withhold amounts from the Architect's compensation to impose a penalty or 
liquidated damages on the Architect, or to off set sums requested by or paid to contractors for the cost of changes in 
the Work unless the Architect agrees or has been found liable for the amounts in a binding dispute resolution 
proceeding. 

§ 11.10.4 Records ofReimbursable Expenses, expenses pertaining to Additional Services, and services performed on 
the basis ofhourly rates shall be available to the Owner at mutually convenient times. 

ARTICLE 12 SPECIAL TERMS AND CONDITIONS 
Special terms and conditions that modifY this Agreement are as follows: 
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12.1 Sales Tax. In the event the laws of the State of Kansas should change in such a way so as to require the 
Architect to charge sales tax for the Services and Reimbursable Expenses to be invoiced to the Owner under this 
Agreement, any such sales tax due shall be payable by the Owner in addition to the Compensation otherwise due 
under this Agreement. 

12.2 Mutual Indemnity. The Architect agrees, to the fullest extent permitted by law, to indemnify and hold 
harmless the Owner, its officers, directors and employees against all damages, liabilities or costs, including 
reasonable attorneys' fees and defense costs, to the extent caused by the Architect's negligent performance of 
Professional Services under this Agreement and that ofits subconsultants or anyone fur whom the Architect is 
legally liable. The Architect's indemnity and hold harmless liability shall be subject to the Limitation ofLiability 
amount set furth in Section 12.3. 

The Owner agrees, to the fullest extent permitted by law, to indemnify and hold harmless the Architect, its officers, 
director and employees against all damages, liabilities or costs, including reasonable attorneys' fees and defense 
costs, to the extent caused by the Owner's negligent acts in connection with the Project and the acts ofits 
contractors, subcontractors or consultants or anyone for whom the Owner is legally liable. 

Neither the Owner nor the Architect shall be obligated to indemnify the other party in any manner whatsoever for 
the other party's own negligence. 

12.3 Limitation of Liability. To the fullest extent permitted by law, and not withstanding any other provision of 
this Agreement, the total liability, in the aggregate, ofthe Architect and the Architect's officers, directors, insurers, 
partners, employees and subconsultants, and any of them, to the Owner and anyone claiming by or through the 
Owner, for any and all claims, losses, costs or damages, including attorneys' fees and costs and expert-witness fees 
and costs ofany nature whatsoever or claims expenses resulting from or in any way related to the Project or the 
Agreement from any cause or causes shall not exceed the total amount ofthe Architect's Fee. It is intended that this 
limitation apply to any and all liability or cause ofaction however alleged or arising, unless otherwise prohibited by 
law. 

12.4 Availability of Professional Liability Insurance. The Architect agrees to attempt to maintain professional 
liability coverage for the period ofdesign and construction of the Project, if such coverage is reasonably available at 
commercially affordable premiums. For the purposes of this Agreement, "reasonably available" and "commercially 
affordable" shall mean that more than half the architects practicing the same professional discipline in the state 
where the project is located are able to obtain such coverage. 

12.5 Attorneys' Fees. In the event of any dispute resolution arising from or related to this Agreement or the 
services provided under this Agreement, the prevailing party shall be entitled to recover from the non-prevailing 
party all reasonable costs incurred, including staff time, court costs, attorneys' fees and all other related expenses in 
such litigation. In the even ofa non-adjudicative settlement of litigation between the parties or a resolution ofa 
dispute by mediation or arbitration, the term "prevailing party" shall be determined by that process. 

12.6 Utilizing CAD Drawings. The Owner and the Architect agree that any CAD files prepared by either party 
shall conform to the specifications listed in the attached Exhibit. The electronic files submitted by the Architect to 
the Owner are submitted for an acceptance period of30 days. Any defects the Owner discovers during this period 
will be reported to the Architect and will be corrected as part ofthe Architect's Basic Scope of Services. Correction 
of defects detected and reported after the acceptance period will be compensated for as Additional Services. 

The Owner further agrees not to use these drawings and data, in whole or in part, for any purpose or project other 
than the Project which is the subject of this Agreement. The Owner agrees to waive all claims against the Architect 
reSUlting in any way from any unauthorized changes or reuse of the drawings and data for any other project by 
anyone other than the Architect. 

In addition, the Owner agrees, to the fullest extent permitted by law, to indemnify and hold the Architect harmless 
from any damage, liability or cost, including reasonable attorneys' fees and costs ofdefense, arising from any 
changes made by anyone other than the Architect or from any reuse of the drawings and data without the prior 
written consent ofthe Architect. 
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Under no circumstances shall transfer of the drawings and other instruments of service on electronic media for use 
by the Owner be deemed a sale by the Architect, and the Architect makes no warranties, either express or implied, of 
merchantability and fitness for any particular purpose. 

12.7 Severability: Any term or provision of this Agreement found to be invalid under any applicable statute or rule 
of law shall be deemed omitted, and the remainder ofthis Agreement shall remain in full force and effect. 

12.8 Survival: Notwithstanding completion or termination of this Agreement for any reason, all rights, duties and 
obligations of the parties to this Agreement shall survive such completion or termination and remain in full force 
and effect until fulfilled. 

12.9 Certifications, Guarantees and Warranties: The Architect shall not be required to sign any documents, no 
matter by whom requested, that would result in the Architects having to certify, guarantee or warrant the existence 
ofconditions whose existence the Architect cannot ascertain. The Owner also agrees not to make resolutions ofany 
dispute with the Architect or payment ofany amount due to the Architect in any way contingent upon the 
Architect's signing any such certification. As used herein, the word "certify" shall mean an expression ofthe 
Architect's professional opinion to the best ofits information, knowledge and belief, and does not constitute a 
warranty or guarantee by the Architect. 

12.10 Force Majeure: The Owner shall not hold the Architect responsible for damages or for delays in 
performance caused by force majeure, acts ofGod, or other acts or circumstances beyond the control of the 
Architect, or that could not have been reasonably foreseen and prevented including, but not limited to, fire, weather, 
floods, earthquakes, epidemics, war, riots, terrorism, strikes, and unanticipated site conditions. 

ARTICLE 13 SCOPE OF THE AGREEMENT 
§ 13.1 This Agreement represents the entire and integrated agreement between the Owner and the Architect and 
supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement may be 
amended only by written instrument signed by both Owner and Architect. 

§ 13.2 This Agreement incorporates the following documents listed below: 
(List other documents, ifany, inclUding additional scopes ofservice andAlA Document E20fTM-2007, Digital Data 
Protocol Exhibit, ifcompleted. forming part ofthe Agreement.) 

Exhibit B - CADD Standards 

This Agreement entered into as of the day and year first written above. 

OWNER ARCHITECT 

(Signature) (Signature) 
Jeffrey W. Welford, AlA, LEED AP BD+C 


Steve Hewitt, City Manager Vice President 

(Printed name and litle) (Printed name and title) 
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Additions and Deletions Report for 
AlA

® 

Document 8104
TM 

- 2007 

This Additions and Deletions Report. as defined on page 1 of the associated document. reproduces below all text the author has 
added to the standard form AlA document in order to complete it. as well as any text the author may have added to or deleted from 
the original AlA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AlA text. 

Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any 
part of the associated AlA document. This Additions and Deletions Report and its associated document were generated 
simultaneously by AlA software at 14:28:50 on 09'0112011. 

PAGE 1 

AGREEMENT made as of the Thirty-first day ofAugust in the year Two Thousand Eleven 

(Name. legal status, address and other information) 

Steve Hewitt 
City Manager 
City of Clinton, Oklahoma 
City Hall 
415 W. Gary Boulevard 
Clinton, OK 73601 

GLMV Architecture, Inc. 
420 S. Emporia 
Wichita. KS 67202 
Architect's Project Number 11106.000 

Remodel the existing Clinton Police Department located at 401 W. Gary Boulevard, Clinton, Oklahoma 7360 1 

PAGE 2 

The budget for the Project is $500,000, which includes contingency and FF&E. Work in the detention cells is 
limited to painting. The Owner will provide a set of existing condition drawings to the Architect for their use. The 
Architect's consultants will be Professional Engineering Consultants, P.A. (PEC). Furniture selection and 
specifications are included. Ifnot requested by the Owner, the Fee will be reduced by $2,000. 

§ 3,1 The Architect's Basic Services consist of those described in Article 3 and include usual and customary 

structural, interior design, mechanical, and electrical engineering services. 


PAGE 3 

§ 3,2.1 The Architect shaIl review the program and other information furnished by the Owner, and shall review laws, 
codes, and regulations applicable to the Architect's ser'tiees.services in effect at the date ofthis Agreement. 
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§ 3.3.5 The Architect, following the Owner's approval ofthe Construction Documents and of the latest preli~inary 
estimate of Construction Cost, shall assist the Owner in awarding and preparing contracts for constructIon. BId 
Documents will be issued electronically by the Architect. 

PAGE 5 

§ 4.1 Additional Services are not included in Basic Services but may be required for the Project. Such Additional 
Services may include programming, budget analysis, financial feasibility studies, site analysis and selection, 
environmental studies, civil engineering, landscape design, telecommunications/data, security, measHfea ftNings 
afeKi!ififlg eaflElisefts, coordination of separate contractors or independent consultants, coordination ofconstruction 
or project managers, detailed cost estimates, on-site project representation beyond requirements of Section 4.2.1, 
value analysis, quantity surveys, iftterier Elf'eliiteElftlfel tiesiga, planning oftenant or rental spaces, inventories of 
materials or equipment, preparation of record drawings, commissioning, environmentally responsible design beyond 
Basic Services, LEED!&> Certification, fast-track design services, and any other services not otherwise included in 
this Agreement. 

§ 4.2.1 The Architect has included in Basic Services ~ten (10) site visits over the duration ofthe Project during 
construction. The Architect shall conduct site visits in excess ofthat amount as an Additional Service. Additional 
site visits beyond Basic Services will be scheduled to coordinate with the Fire Station design and construction 
meetings. 

PAGE 6 

§ 4.2.3 If the services covered by this Agreement have not been completed within ~twelve (12) months of the 
date of this Agreement, through no fault of the Architect, extension ofthe Architect's services beyond that time shall 
be compensated as Additional Services. 

§ 5.5 The Owner shall furnish tests, inspections and reports required by law or the Contract Documents, such as 
structural, mechanical, and chemical tests, tests for air and water pollution, ftfI6-tests for hazardous 
materiels. materials. and abatement, ifneeded. 

PAGE 7 

§ 7.1 The Arehiteet tIIle the O'lifler ....'ilffilftt that ift tftmsmitting Iftstrumeats af 8erviee, er 00)' ether iflfarmatiaft, the 
troosmittiflg ptlfty is the eepyright e't'lfler efStieli iftfermatieft er has permissieft Hem the eepyright e ...ffler ttl 
troosmit sHeh iflfermatieft fef its HSe eft the Prejeet. If the O\'lfler ooe A:rehiteet ilHeae ttl troosmit IflstFHmeBts af 
8ef"liee ef 8fI'Y ether iBfarmatieft ef deeHffleatatieft ift digital farm, they shell eaae8l't'er te establish fteeessary 
preteeeis ge'terfting stieR troosmissiefts.Owner acknowledges the Architect's Drawings. related analysis and 
Construction Documents, including electronic files, as Instruments of Professional Service. Nevertheless, the final 
Construction Documents prs,mared under this Agreement shall become the property of the Owner upon completion 
of the services and payment in full ofall monies due to the Architect. The Owner agrees, to the fullest extent 
permitted by law, to indemnify and hold harmless the Architect, its officers, directors, employees and subconsultants 
(collectively. Architect) against any damages, liabilities or costs, including reasonable attorneys' fees and defense 
costs, arising from or allegedly arising from or in any way connected with the unauthorized reuse or modification of 
the Drawings and Construction Documents by the Owner or any person or entity that acquires or obtains the 
Construction Documents from or through the Owner without the written authorization of the Architect. 

§ 7,2 The A·rebiteet!tHe the ,"aehiteet's eeflSHltaBts shelll:le deemee the aHtfters!tHe e't'fflers eftlteir respeeti¥e 
h'l:stFHmeats ef 8er¥iee, iRellJdiftg fue Dre'tviftgs ooe Speeiiieetieas, lIBEl shallretaift ell eemmel'! la'+'I, statHtery ooe 
ether reser¥eEl rights, iftellJdiftg eepyrights. SHi:lmissieft er eistril:lHtieft eflftsfrHmeats ef Sen'iee te meet effieial 
regHlatet)' reEfHiremeats er far similEIf' f'lHfpeses iH eeRfleetieft '.vith the Prejeet is Het te ae eeftsfrHe6as f'lHhlieatiefl 
iH eeregatieft effue reseA'ee rights efthe Arehiteet !tHd the Afehiteet's eeftsHittlllts.ln the event the Owner, the 
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Owner's contractors or subcontractors, or anyone for whom the Owner is legally liable makes or permits to be made 
any changes to any reports, Drawings, Plans, Specifications or other Construction Documents prepared by the 
Architect without obtaining the Architect's prior written consent, the Owner shall assume full responsibility for the 
results of such changes. Therefore the Owner agrees to waive any claim against the Architect and to release the 
Architect from any liability arising directly or indirectly from such changes. In addition, the Owner agrees, to the 
fullest extent permitted by law, to indemnify and hold harmless the Architect from any damages, liabilities or costs, 
including reasonable attorneys' fees and costs ofdefense arising from such changes. 

§ 7.3 UflOO etteetttisR sfthis AgreemeRt, the A-rekiteat gt'tI:INS ~e the OwBer e Rooettehisi·te lieeRse is tlSe the 
Aftlhiteat's Iftstrttmests efSef¥iee sslely Ma e*elasi·tely fer flafJle5es efeSftstrl:letiRg; tlSiftg, matRtaiftiftg; elteriftg 
Ma eEiEiiftg ttl the Prejeet, flfevieee that the Ovlfter sa9siafttielly flerferms its eeligeaoos, iReiaeiRg flrem~ fl&ymest 
efell sams vAles a\:le; tlftaer this Agreemest. The ,'\FeI:!iteat sk&Il eBtaiR similar RefteKelasive lieeftses &em the 
Arekiteet's eeftsaitftftts eoosistest ",;ith: this Agreemest. The Iiaesse gf8fttea tlftaer this seetioo flermits the O'*'ffier te 
8I:Itheriflle the Cootf8eter, SaeeeRtreeters, SaB Stlgeootr8eters, ana materiel er e<taifJmefti stlflpliers, as 'Nell es the 
()<;rlfter's eoosaltants Ma separate eet!:traeters, te r6flreeliee 8flplieeele fleI'tioos efthe btstrttmests efServiae selely 
Me ell'ellilftveiy fer \:Ise ift perftlrmiHg ser'iiees er eoostrl:letioo fer the Prejeet. If the A-fekiteet rigktfiiUy termiRaies 
this Agreemest fer e8I:ISe as pre't'iaee iR SeatieR 9.4, the lieeR5e grameEi iR this Seatioo 7.3 shell termiRate.ln 
addition, the Owner agrees to include in any contracts for construction appropriate language that prohibits the 
Contractor or any subcontractors of any tier from making any changes or modifications to the Architect's 
construction dQCuments without the prior written approval ofthe Architect and that further requires the Contractor to 
indemnify both the Architect and the Owner from any liability or cost arising from such changes made without such 
proper authorization. 

§ 7.3.1IH the e"f'eftt the OWBer \:Ises the IHstrttmesis efSer·tiee ",;ithetlt retaiRiRg 8litker efthe Iftstrttmests efSer'liee, 
the Ori'ifter releases the l'\FekReet Me Ai'ekiieei's eeRsIiItMt(s? &em ell eleims Ma elllises efeetioo arisiRg &em S\:IeIi 
lises. The Ovlfter, te the 6*test permittee by lo;'w, fiH:tl!er agrees fe inaemftify eftElhelEi hafffiless the Areliiteet 8fte its 
eeftStllt8ftts &em all eests Me eKpesses, iRelliaiRg the eest ef eefeRse, related fe eleims and eIl\ises efeetieR asserteEi 
by My thirtl f)ersoo af eMity ttl the ellifteftt Sliek eests ana ettpeRses arise &em the OVl'fler's \:Ise efthe lftstrttmests ef 
Serviee liftaer this Seetioo 7.3.1. THe terms afthis 8eetieR 7.3.1 shell Het ~Iy if the OwBer rightfiilly termiRetes 
this Agreement rer e8I:ISe 1ift8er SeatieH 9.4. 

§7.4 Bxeept fer the lieeftses gf8ftteEi ift this Pdtiele 7, Be ather lieeRse er right shell be aeemea gr8fttea af imflliee 
IiMer this Agreemest. The Ovlfter shell Ret assig&, aelegete, saelieeftse, flledge er etRtwwise tr8ftsfer My lieesse 
gr&J'Itea herem ia MetRer f)erty viithelit the prier wrRtes agreemest efthe Areliiteet./iflY \:Iftlllithefiflled \:I5e afthe 
Iftstrtlmeats af Serviee shell ~e at the O',wer's sale risk ana v;ithatlt lieeility ta the Ai'ekiteet 8ftEi the Mehiteet' s 
eeftsaitftftts. 

§.. 

PAGES 

§ 8.1.3 The Architect and Owner waive against the other consequential damages for claims, disputes or other matters 
in question arising out of or relating to this Agreement. This mutual waiver is applicable, without limitation, to all 
consequential damages due to either party's termination of this Agreement, except as specifically provided in 
Section 9.6. 

§ S.2.2 Mediation, unless the parties mutually agree otherwise, shall be administered by the American Arbitration 
Association in accordance with its Construction Industry Mediation Procedures in effect on the date of the 
Agreement. The parties shall share the mediator'S fee and any filing fees equally. The mediation shall be held in the 
pleee , ...itere the Prejeet is iaeetea, Clinton, Oklahoma, unless another location is mutually agreed upon. Agreements 
reached in mediation shall be enforceable as settlement agreements in any court having jurisdiction thereof. 
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[ 1 	 Litigatiaa in a eeI:lR of eOfll:Peteflt jtlfisaietieaX~ul_---!L~i~ti:5ga2!t~io:!l.nwan~d~v,-"e'-Un~ue~ex:!-,c""lu,.,s...iv..,e...ly.....",sh""a""Il.....,be=-:i""n 
the District Court of Custer County. Oklahoma 
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§ 8.3 A...IJRAJION 	 .... . . rA 

§8.3.1 Ifthe parties aaw seleeted ari3ikaaaa as the metfied fer bll'IElmg Ebspme resoltHl~ Ifl thiS ngreemeRt 1lfI~ 
olaim. dispate Of etAer matter m qaestiaa arising oat orOf feklted to this Agreemeat sa~eet to, lmt flOt re~~l...ed by. 
mesiatiaa shllll be Stlhjeet to arbift'atiaa wfiiek, ttttiess the parties mttttlftlly agree etaefV+'ISe, shaH be admlfllstered by 
the Ameriean a\rbitraaaa Assoeiatiaa ifl IleeOfdanee .. lith its CORstfttetiaR IBtltlstfy ArlilitratioR RttIes ifl effeet Oft the 
date of the AgreemeRt. 

§ 8.3.1.1 A eemand fe, ari3itrlltiaa shalilile made flO earlier than eOftel:tffeatl~' with the BIiRg ora fettUest fer 
mediaaen; btlt m ftO eveflt shall it be made after the date '..meR the iflstitutieft enegal or eqmtOOle proeeediegs based 
OR the elaim; diSfltKe Of etAer matter ifI ttuestioo wetile be barres by !:he ftJ'plieahle statute of Iifftitatiefts. For staMe 
oflimitaaaas ptiFfloses, reeeipt ora wfitteR eem6fte fer arbitrafieft by tae persoft Of eRtity eafftieisteriflg tae 
arbitratiaa shall 86f1satttte!:he iflstitufioft onegal or ettttitable proeeesiftgs based eft the elaifft, dispute Of etlter 
fftatter m qttestiOft. 

§ 8.3.2 The foregoing agreeffteat te arbitrate and etlter agreemeftts to arbiffate with 6ft eaeitiooal persoa Of eatity 
etlly eeAsefltetl to b~' parties to this AgreeffteRt shall be SfleeiBeally eftferoeahle ia aeeoreMee with ftJ'plieahle law ia 
aft,' 86ttrt ka..":.fIg jtlrisdietioo thereof, 

§ 8.3.3 The awt1f8 readeree by the arbitrater(s) shall be Baal, 6fte jadgffteRt ffttty be eRteresupoa it ift IleeOfeanee 
'<'lita 6pplieahle law ifI aft)' 86tiFt a&1t'iag jtlfiseietioft thereof. 

§ 8.3.4 C:ONSObIDA+lON OR JOINDER 
§ 8.3.4.1 Either party, at its sole diserefiofl, ffttty eoasolidate aft arbitration eoodueted tttteer this AgreeffteRt 'llita any 
etAs, arlilift'atioo to '.wiea it is a party pfOYieed tallt (1) the Ii:ftlitrlltioa agreeffteRt gO'feraiflg the etlter arbitratioft 
peFfftits oaa90lidatiaa; (2) the araift'atioos ta ae oaasalieatee slibstantilllly iftval'le eofftfftaa (ltlestioos Onft' .... Of feet; 
and (3) the arbitFatioos eml'lay fftateriall~r siffiilar pfoeedural rwes 6ftd fftetfioes fer seteetiag ari3itratef(s), 

§ 8.3.4.2 Either party, at its sale eiserefiaa, ffttty metude ay joiflder persofts Of eRtiaes slibstatttially iftwh'ed in a 
86fftfftaa Elaestioo of la'w Of feet waese flFeseROO is feqtHred if eafftl'lete relief is ta be aeeorded ift arbiffatioo, 
pfO'fided tkat tAe party sought to be joined eeaSeRts ia ';IRiting to Stlek jeiftder. Conseflt ta a:rbitrlltiEift ifI'tol'/iftg M 
additiOAaI persaft af eRaty skal! ftat eoostitttte eooseat to arbitrlltioo Elf afty elaifft, eisJ*lle ef etlter fftattef in ttttestiaft 
nat deserieee ift the ' ....ritteR eooseRt. 

§ 8.3.4.3 The OV+'IIer afte a\rekiteet graRt to any persoo Of eRtity fftlttle It party ta aft areitrlltian eOftdHetes ttttder this 
Seetiaa 8.3, 'lmetiter byjEliftsef Of oonsolidatiofl, the same rigkts ofjeiflder llfIe eansolidatiaR as the OV+'IIer Me 
Apeftiteet ttttser this AgreemeRt. 

§ 9.4 Either party may terminate this Agreement upon not less than seveft-30 days' written notice should the other 
party fail substantially to perform in accordance with the terms of this Agreement through no fault of the party 
initiating the termination. 

§ 9.5 The Owfter Either party may terminate this Agreement upon not less than se¥tlfl days' '>'RitteR Betiee tEl the 
Afeftiteet fer the O'Ml:er's eoo'f'eflieftee ans ....li!:hattt eatlse. 30 days' written notice to the other party for convenience 
and without cause, subject to payment to the Architect for the value ofservices rendered up to the time of 
termination. 
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§ 9.6ln the event of termination not the fault ofthe Architect, the Architect shall be compen~ate? for services 
performed prior to termination, together with Reimbursable Expenses then EitltlllBEl all TeFftUfllltleft e*ptlfl8es as 
EleBRe6 ift SeedeR 9.7. due. 

§ 9.7 Tt!FffiiBlltieft eltptll'lses are iR atlttitieR te eempeasaaeft rer the Afehiteet's sef\'iees MEl iftelutte eltptlflses 
Eiifeetl;' llttfiBtttllele ts teRftiRlltieft rer whieh the Afehiteet is Ret ether't'ifse eemptlflslltett, ptl:lS lIB amel:lftt ref the 
Apeftiteet's IIBtieipll:teEi pleat eft the '*,&ll:Ie aftne Sef'Viees Hat perfuRRett ey the Arehitee!. 

§ 10.1 This Agreement shall be governed by the law ofthe plaee ",{8efe the Pfejeet is laeateEi, State ofOklahoma, 
except that ifthe parties have selected arbitration as the method ofbinding dispute resolution, the Federal 
Arbitration Act shall govern Section 8.3. 
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A lump sum amount of $66,200, plus estimated Reimbursable Expenses of$5,000. 

A lump sum amount to be agreed upon by both parties prior to beginning the Additional Services. 

A lump sum amount to be agreed upon by both parties prior to beginning the Additional Services. 

§ 11.4 Compensation for Additional Services of the Architect's consultants when not included in Section 11.2 or 
11.3, shall be the amount invoiced to the Architect plus pereeHt ( %), fifteen percent (15%), or as otherwise stated 
below: 

Design Development Phase twentv-five percent ( %) 
Construction Documents Phase fifty-five percent ( %) 

%)Construction Phase twenty percent ( 
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§ 11.8.2 For Reimbursable Expenses the compensation shall be the expenses incurred by the Architect and the 
Architect's consultants plus pereeHt ( ~~ ten percent (10%) ofthe expenses incurred. 

Ifthe Owner terminates the Architect for its convenience under Section 9.5, or the Architect terminates this 
Agreement under Section 93,9.3 or 9.5, the Owner shall pay a licensing fee as compensation for the Owner's 
continued use of the Architect's Instruments of Service solely for purposes ofcompleting, using and maintaining the 
Project as follows: 

An amount to be determined by the Architect, plus receipt of a signed release, paid prior to the release ofthe 
Instruments ofService. The Instruments ofService shall include all engineering disciplines included in this 
Agreement. 

§ 11.10.1 An initial payment off$-+zero ($0.00) shall be made upon execution of this Agreement and is the 
minimum payment under this Agreement. It shall be credited to the Owner's account in the final invoice. 
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§ 11.10.2 Unless otherwise agreed, payments for services shall be made monthly in proportion to services performed. 
Payments are due and payable upon presentation ofthe Architect's invoice. Amounts unpaid t---Hhirty-one (31) 

days after the invoice date shall bear interest at the rate entered below, or in the absence thereof at the legal rate 
prevailing from time to time at the principal place ofbusiness of the Architect. 

%-1.5% per month 

PAGE 12 

12.1 Sales Tax. In the event the laws of the State of Kansas should change in such a way so as to require the 
Architect to charge sales tax for the Services and Reimbursable Expenses to be invoiced to the Owner under this 
Agreement any such sales tax due shall be payable by the Owner in addition to the Compensation otherwise due 
under this Agreement. 

12.2 Mutual Indemnity. The Architect agrees, to the fullest extent pennitted by law, to indemnify and hold 
harmless the Owner, its officers, directors and employees against all damages, liabilities or costs, including 
reasonable attorneys' fees and defense costs, to the extent caused by the Architect's negligent performance of 
Professional Services under this Agreement and that of its subconsultants or anyone for whom the Architect is 
legally liable. The Architect's indemnity and hold harmless liability shall be subject to the Limitation of Liability 
amount set forth in Section 12.3. 

The Owner agrees, to the fullest extent permitted by law, to indemnify and hold harmless the Architect, its officers, 
director and emoloyees against all damages, liabilities or costs, including reasonable attorneys' fees and defense 
costs, to the extent caused by the Owner's negligent acts in connection with the Project and the acts of its 
contractors. subcontractors or consultants or anyone for whom the Owner is legally liable. 

Neither the Owner nor the Architect shall be obligated to indemnify the other party in any manner whatsoever for 
the other party's own negligence. 

12.3 Limitation of Liability. To the fullest extent permitted by law, and not withstanding any other provision of 
this Agreement, the total liability, in the aggregate, ofthe Architect and the Architect's officers, directors, insurers, 
partners, employees and subconsultants, and any ofthem, to the Owner and anyone claiming Qy or through the 
Owner. for any and all claims, losses, costs or damages, including attorneys' fees and costs and expert-witness fees 
and costs of any nature whatsoever or claims expenses resulting from or in any way related to the Project or the 
Agreement from any cause or causes shall not exceed the total amount ofthe Architect's Fee. It is intended that this 
limitation apply to any and all liability or cause ofaction however alleged or arising, unless otherwise prohibited by 
law. 

12.4 Availability of Professional Liability Insurance. The Architect agrees to attempt to maintain professional 
liability coverage for the period of design and construction of the Project. if such coverage is reasonably available at 
commercially affordable premiums. For the purposes ofthis Agreement "reasonably available" and "commercially 
affordable" shall mean that more than half the architects practicing the same professional discipline in the state 
where the project is located are able to obtain such coverage. 

12.5 Attorneys' Fees. In the event of any dispute resolution arising from or related to this Agreement or the 
services provided under this Agreement. the prevailing party shall be entitled to recover from the non-prevailing 
party all reasonable costs incurred, including staff time, court costs, attorneys' fees and all other related expenses in 
such litigation. In the even of a non-adjudicative settlement oflitigation between the parties or a resolution ofa 
dispute by mediation or arbitration, the term "prevailing party" shall be determined by that process. 

12.6 Utilizine CAD Drawings. The Owner and the Architect agree that any CAD files prepared by either party 
shall conform to the specifications listed in the attached Exhibit. The electronic files submitted by the Architect to 
the Owner are submitted for an acceptance period of 30 days. Any defects the Owner discovers during this period 
will be reported to the Architect and will be corrected as part ofthe Architect's Basic Scope of Services. Correction 
ofdefects detected and reported after the acceptance period will be compensated for as Additional Services. 
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The Owner further agrees not to use these drawings and data. in whole or in part, for any purpose or project other 
than the Project which is the subject ofthis Agreement. The Owner agrees to waive all claims against the Architect 
resulting in any way from any unauthorized changes or reuse ofthe drawings and data for any other project by 
anyone other than the Architect. 

In addition, the Owner agrees, to the fullest extent permitted by law, to indemnify and hold the Architect harmless 
from any damage, liability or cost, including reasonable attorneys' fees and costs ofdefense, arising from any 
changes made by anyone other than the Architect or from any reuse ofthe drawings and data without the prior 
written consent ofthe Architect. 

Under no circumstances shall transfer ofthe drawings and other instruments ofservice on electronic media for use 
by the Owner be deemed a sale by the Architect. and the Architect makes no warranties. either express or implied, of 
merchantability and fitness for any particular purpose. 

12.7 Severability: Any term or provision of this Agreement found to be invalid under any applicable statute or rule 
of law shall be deemed omitted. and the remainder of this Agreement shall remain in full force and effect. 

12.8 Survival: Notwithstanding completion or termination ofthis Agreement for any reason. all rights, duties and 
obligations ofthe parties to this Agreement shall survive such completion or termination and remain in full force 
and effect until fulfilled. 

12.9 Certifications, Guarantees and Warranties: The Architect shall not be required to sign any documents, no 
matter by whom requested. that would result in the Architects having to certify, guarantee or warrant the existence 
ofconditions whose existence the Architect cannot ascertain. The Owner also agrees not to make resolutions ofany 
dispute with the Architect or payment of any amount due to the Architect in any way contingent upon the 
Architect's signing any such certification. As used herein. the word "certify" shall mean an expression ofthe 
Architect's professional opinion to the best of its information, knowledge and belief, and does not constitute a 
warranty or guarantee by the Architect. 

12.10 Force Majeure: The Owner shall not hold the Architect responsible for damages or for delays in 
performance caused by force majeure. acts ofGod, or other acts or circumstances beyond the control of the 
Architect, or that could not have been reasonably foreseen and prevented including, but not limited to, fire, weather, 
floods, earthquakes, e.pidemics, war. riots, terrorism, strikes, and unanticipated site conditions. 
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Exhibit B - CADD Standards 

Jeffiev W. Weiford, AlA, LEED AP BD+C 

Steve Hewitt, City Manager Vice President 
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Certification of Document's Authenticity 
AIA® Document D401™ - 2003 

I. Bronda Robbins, hereby certify, to the best of my knowledge, information and belief, that I created the attached 
final document simultaneously with its associated Additions and Deletions Report and this certification at 14:28:50 
on 09/0112011 under Order No. 7557850234_1 from AlA Contract Documents software and that in preparing the 
attached final document I made no changes to the original text ofAlA<III Document BI04™ 2007, Standard Form 
ofAgreement Between Owner and Architect for a Project of Limited Scope, as published by the AlA in its 
software, other than those additions and deletions shown in the associated Additions and Deletions Report. 

(Signed) 
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EXHIBITB 


CADD files shall be developed according to the following standards: 

A. 	 The software used shall be AutoCAD Release 2008 or newer. All information provided or received 
shall be in the .dwg format. Architect may, at his option, use the Revit Architecture software as sold 
by Autodesk. "Object Enablers" may be obtained, free of charge, from Autodesk for compatibility 
with other AutoCAD products. 

B. 	 The CADD files shall conform to the Architect's standard drawing conventions. This standard 
includes but is not limited to the following information: 

1. 	 All drawings shall be drawn at full scale (I" I"). 
2. 	 Layering Conventions: The Architect's layering conventions are based on the AIA layering 

guidelines. 
3. 	 X-referencing: The use of x-referencing will be used as desired by the Architect to efficiently 

manage the project. When the project is archived, all x-references shall be included in the same 
directory as the sheet files. X-references will not be bound to each drawing file or separately 
blocked into the drawing files. 

4. 	 Paperspace/modelspace shall be used to create plotted sheet files with one sheet set-up per 
drawing. Title blocks, if used, should be created in Paperspace for 1: 1 plot scale. 

5. 	 Text and dimension style formats shall be based on the Architect's standards. 
6. 	 Plotting Standards: The Architect's plot setups shall be used. This shall include line weight 

designations, layer color assignments, sheet size and plotter configurations. 

C. 	 At the request of the Owner, the Architect will supply complete CADD deliverables of the 
Construction Documents based on the format established above. The deliverables shall be provided 
on a "read-only" compact disk. This information will be provided to the Owner after the bid process 
is complete. This information will also be made available to the successful contractor at the discretion 
of the Architect. This information will not include any changes made to project after the project has 
been sent out for bid. 

D. 	 File transfer may be delivered in one of the following methods: 

1. 	 Compact disk 
2. 	 E-mail: Please limit attached file size to 10 megabytes. 
3. 	 FTP Site: The Architect's FTP site is available for transfer of large files or numerous files. 

Access to this web site requires specific passwords to be set up for each new user. 
4. 	 Files may be compressed to a zip file or any self-extracting compression format to facilitate 

transfer. 

E. 	 All CADD files received by the Architect shall conform to the following standards: 

1. 	 The drawings shall be in a .dwg format and must be readable by AutoCAD Release 2008 or 
newer. 

2. 	 The drawings shall be drawn at full scale. 
3. 	 All file names shall conform to the Architect's standard drawing conventions. 
4. 	 All components ofsuch files that were created with an AutoCAD DESKTOP product, or similar 

AutoCAD add-on or plug-in, shall be exploded to base AutoCAD entities. 
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5. 	 All components, internal and external, of such files shall be included, such as, but not limited 
to: 

a. 	 Externally referenced drawings. 
b. 	 Attached images. 
c. 	 Required special fonts, shape files and line type files. 
d. 	 Plotter pen tables. 
e. 	 Drawing and file list in Excel. 

F. 	 Word processing files must be readable by WordPerfect X3 or MS Word 7.0. 


