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AIA Document

A133" - 2009

Standard Form of Agreement Betwéen Owner and Construction Manager as

Constructor where the basis of payment |
Maximum Price ‘

AGREEMENT made as of the Twenty-ninth day of Septd
Ten
(In words, indicate day, month and year.}

BETWEEN the Owner: |
(Name, legal status and address)

City of Clinton
P.O. Box 1177
Clinton, OK. 73601

mber in the year Two Thousand

and the Construction Manager:
(Name, legal status and address)

Joe D, Hall General Contractors, LLC
P.O.Box 100
Elk City, OK. 73648

for the following Project:
(Name and address or location)

Clinton City Hall Renovation
415 Gary Blvd.
Clinton, Oklahoma

The Architect:
(Name, legal status and address)

ARC-Architects and Roof Consultants, PLLC
330 West Gray Street

Suite 100

Norman, OK. 73069

The Owner’s Designated Representative:
(Name, address and other information)

Grayson Bottom ;
P.O. Box 1177 '
Clinton, OK. 73601
580-323-0217

Fax 580-323-0346

The Construction Manager’s Designated Representativje:

(Name, address and other information)

s the Cost of the Work Plus a Fee with a Guaranteed

ADDITIONS AND DELETIONS:

The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to the
standard form text is availabie from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AlA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

AlA Document A201™--2007,
General Conditions of the Contract
for Construction, is adopted in this
document by reference. Do not use
with other general conditions unless
this document is modified.
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§ 3.1.4.2 The Owner shall furnish surveys describing ph ysical characteristics, legal limitations and utility locations for
the site of the Project, and a legal description of the site. The surveys and legal information shall include, as applicable,
grades and lines of streets, alleys, pavements and adjoinfing property and structures; designated wetlands; adjacent
drainage; rights-of-way, restrictions, easements, encroaghments, zoning, deed restrictions, boundaries and contours of
the site; locations, dimensions and necessary data with respect to existing buildings, other improvements and trees;
and information concerning available utility services and lines, both public and private, above and below grade,
including inverts and depths. All the information on the survey shall be referenced to a Project benchmark.

§ 3.1.4.3 The Owner, when such services are requested, shall furnish services of geotechnical engineers, which may
include but are not limited to test borings, test pits, determinations of soil bearing values, percolation tests, evaluations
of hazardous materials, seismic evaluation, ground corrésion tests and resistivity tests, including necessary operations
for anticipating subsoil conditions, with written reports and appropriate recommendations.

§ 3.1.4.4 During the Construction Phase, the Owner shall furnish information or services required of the Owner by the
Contract Documents with reasonable promptness. The Owner shali also furnish any other information or services
under the Owner’s control and relevant to the Construction Manager’s performance of the Work with reasonable
promptness after receiving the Construction Manager’s written request for such information or services.

§ 3.2 Owner's Designated Representative
The Owner shall identify a representative authorized tcw act on behalf of the Owner with respect to the Project. The
Owner’s representatwe shall render decisions promptly and furnish information expeditiously, so as to avoid
unreasonable delay in the services or Work of the Consﬁrucuon Manager. Except as otherwise provided in Section
4.2.1 of A201-2007, the Architect does not have such éuthomy The term "Owner" means the Owner or the Owner’s
authorized representative,

§ 3.2.1 Legal Requirements. The Owner shall furnish all legal, insurance and accounting services, including auditing
services, that may be reasonably necessary at any time for the Project to meet the Owner’s needs and interests.

§ 3.3 Architect ‘

The Owner shall retain an Architect to provide serviced, duties and responsibilities as described in ATA Document
B103™-2007, Standard Form of Agreement Between Owner and Architect, including any additional services
requested by the Construction Manager that are necessary for the Preconstruction and Construction Phase services
under this Agreement. The Owner shall provide the Coj]struction Manager a copy of the executed agreement between
the Owner and the Architect, and any further modifications to the agreement.

ARTICLE 4 COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES

§ 4.1 Compensation

§ 4.1.1 For the Construction Manager’s Preconstructlon Phase services, the Owner shall compensate the Construction
Manager as follows:

§ 4.1.2 For the Construction Manager’s Preconstruction Phase services described in Sections 2.1 and 2.2:
{Insert amount of, or basis for, compensation and mch%de a list of reimbursable cost items, as applicable.)

Compensation shall be 1% of total bid amounts of all b[ld packages for the construction cost of the project determined
at completion of the bidding process. This compensatibn will be applicable if Owner does not proceed with project.

§ 4.1.3 If the Preconstruction Phase services covered by this Agreement have not been completed within Three ( 3)
months of the date of this Agreement, through no fault of the Construction Manager, the Construction Manager’s
compensation for Preconstruction Phase services shall be equitably adjusted.

§ 4.1.4 Compensation based on Direct Personnel Expefse includes the direct salaries of the Construction Manager’s
personnel providing Preconstruction Phase services on/the Project and the Construction Manager’s costs for the
mandatory and customary contributions and benefits r¢lated thereto, such as employment taxes and other statutory
employee benefits, insurance, sick leave, holidays, vacations, employee retirement plans and similar contributions.

§ 4.2 Payments
§ 4.2.1 Unless otherwise agreed, payments for services shall be made monthly in proportion to services performed.
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§ 4.2.2 Payments are due and payable upon presentation of the Construction Manager’s invoice. Amounts unpaid
Fifteen ( 15 ) days after the invoice date shall bear interpst at the rate entered below, or in the absence thereof at the
legal rate prevailing from time to time at the principal place of business of the Construction Manager.

(Insert rate of monthly or annual interest agreed upon.

Y%

ARTICLE 5 COMPENSATION FOR CONSTRUCTION

PHASE SERVICES

§ 5.1 For the Construction Manager’s performance of the Work as described in Section 2.3, the Owner shall pay the
Construction Manager the Contract Sum in current funds. The Contract Sum is the Cost of the Work as defined in

Section 6.1.1 plus the Construction Manager’s Fee.
§ 5.1.1 The Construction Manager’s Fee:

Fee.)

(State a lump sum, percentage of Cost of the Work or other provision for determining the Construction Manager's

Compensation shall be 10% CM Fee based on the construction cost of the project as set forth in this contract. General
Requirements are considered cost of construction. Projdcet supervision to be at the fixed rate of $2,500 per week for the
Superintendent and $2,500 per week for Project Mmaéer. Included in this contract will be added a 2% Contingency.

§ 5.1.2 The method of adjustment of the Construction If/ianager’s Fee for changes in the Work:

Compensation for ADD Change Orders shall be 10% CM Fee plus 2.3% for Bonds, Builders Risk and Liability based

on the cost of the additional work and no deduct (0%)

ICM Fee for DEDUCT Change Orders.

§ 5.1.3 Limitations, if any, on a Subcontractor’s overhead and profit for increases in the cost of its portion of the Work:

§ 5.1.4 Rental rates for Construction Manager-owned equipment shall not exceed One hundred percent ( 100.00 %) of

the standard rate paid at the place of the Project.

§ 5.1.5 Unit prices, if any:

(Identify and state the unit price; state the quantity limitations, if any, to which the unit price will be applicable.)

tem

§ 5.2 Guaranteed Maximum Price

Units and Limitations

Price per Unit ($0.00)

§ 5.2.1 The Construction Manager guarantees that the &i)ontract Sum shall not exceed the Guaranteed Maximum Price

set forth in the Guaranteed Maximum Price Amendme
the Work exceeds the Guaranteed Maximum Price, th
Guaranteed Maximum Price without reimbursement o
(Insert specific provisions if the Construction Manage.

it, as it is amended from time to time. To the extent the Cost of
| Construction Manager shall bear such costs in excess of the

| additional compensation from the Owner.

r is to participate in any savings.)

|

|

§ 5.2.2 The Guaranteed Maximum Price is subject to allditions and deductions by Change Order as provided in the

Contract Documents and the Date of Substantial Comp
Documents.

etion shall be subject to adjustment as provided in the Contract
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